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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

UNITED STATES OF AMERICA and
STATE OF NEW HAMPSHIRE,

Plaintiffs,
' CIVIL ACTION NO.
V. |

City of Portsmouth, New
Hampshire, et. al.,

Defendants.

Vsl Nl Vs Vs N s N s sl st VP S sl

. CONSENT DECREE

I. BACKGROUND _

A. The United States of America ("United States"), on
behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), filed a complaint in this matter
pursuant to Sections 106>and 107 of the Comprehensive
Environmental Response, cOmpensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks:

(1) perforﬁance of studies aﬁd reéponse work by the Defendan@s at
the Site in conformity with the Record of Decision (as defined
below) and the National Contingency Plan, 40 C.F.R. Part 300 as
amended) ("NCP"): (2) declaration of Settling Defendants’

liability for Future Response Costs and certain Oversight Costs;
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and (3) such other relief as the Court finds appropriate.

cC. In accordancé with the NCP and Sectioﬁ 121(f) (1) (F) of
CERCLA, 42 U.S.C. § 9621(f) (1) (F), EPA notified the State of New
Hampshire (the "State") on March i5, 1991 of negotiations with
potentially responsible parties regarding the remedial design and
remedial action for the Site, and EPA has provided the State with
an opportunity to participate in such negotiations and be a party
to this Consent Decree.

D. The State of New Hampshire (thé "gstate") has also filed
a complaint against the defendants in this Court alleging that
the défendants_in that action are liable to the State under
Section 107 of CERCLA, 42 U.S.C. § 9607, and New Hampshire RSA
147-B for (1) performance of response work at the Site, including
pbst remedial monitoring and.operation and maintenance; (2)
declaration of Defendants’ liability for Fﬁture kesponse Costs

and certain Oversight Costs; and (3) such other relief as the

Court finds appropriate.

E. In accordance with Section 122(j) (1) of CERCLA, 42
U.S.C. § 9622(j) (1), EPA notified the Federal natural resource
trustee on January 28, 1991 of negotiétions with potentially
responsible parties regarding the release of hazardous substances
that may have resulted in injury to the natural resources under
Federal trusteeship and encouraged the trustee to participate in
the negotiation of this Consent Decree. |

'F. The Settling Defendants that have entered into this

Consent Decree do not admit any liability to the Plaintiffs, and
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the Settling Federal Agencies, as.defined below, do.not admit any
1iabi1i£y to the State or to the Settling Defeﬁdants arising out
of the transactions or occurrences alleged in the complaints.

G. Pursuant to Section 105 of CERCLA,'42 U.S.C. § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.F.R. Part 300, Appendix B, by publication for final listing in
the Federal Register on June 10, 1986, 51 Fed. Reg. 21073.

H. In response to a release 6r a substantial threat of a
releasé of a hazardous’substance(s) at or from the Site, the
State, under a cooperative agfeement with EPa, commenced.on May
6, 1986, a Remedial Investigation and Feasibility Study ("RI/FS")
for the Site pursuant to‘40 C.F.R. § 300.430.

I. EPA issued a Remedial Investigation ("RI") Report on
October 31, 1988, and issued a Feasibility Study ("FS") Report on
March 9, 1990.

J. Pursuant to Section 117 of CEkCLA, 42 U.S.C. § 9617, EPA
published notice of the issuance 6f the FS Report and of the
proposed plan fof‘remedial action on March 9, 1990 in a major

local newspaper of general circulation. EPA provided an

. opportunity for ﬁrittén and oral comments from the public on the

proposed plan for remedial action. EPA received comments on .the
FS and the Proposed Plan from members of the public and from some
of the Settling Defendants. A copy'of the transcript of the
public meeting is available to the public as part of the
administrative record upon which the Regional Administratorxbased

the selection of the response action.
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K. The decision by EPA on the remedial'éction»to be
implemented at the Sife is embodied in the Record of Decision
("ROD"), executed on June 23, 1990, on which the State has given
its concurrence. The ROD includes EPA’s explanation for any
significant differences between the final and the proposed plan
as well as a responsiveness summary £§ the public comments.
Notice of the ROD was published in accordance with Section 117(b)
of CERCIA.

L. Based on the information presently available to EPA and’
the State, EPA and the State believe that the Work will be
properly and promptly conducted by the Settling Defendants.

‘M. The Remedial Action selected by EPA in the ROD and the
Work to be performed by the Settling Defendants shall constitute
a response action taken or ordered by the President soiely for

the purposes of Section 113(j) of CERCLA.

N. The Parties recognize, and the Court‘by entering this

. Consent Decree finds, that implementation of this Consent Decree

will expedite the cleanup of the Site and will avoid prolonged
and complicated litigation between the Parties, and that this
Consent Decree is fair, reasonable, and in the public interest.

O. The parties agree that the remedy selected in the ROD as

Se— S

adopted by EPA and embodied herein is protective of the public -
health and the environment and is consistent with CERCLA and the

National Contingency Plan ("NCP").



NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
| II. JURISDICTION ' |

1. This.Court has jurisdiction over the subject matter of
this action pursuant to 28 U.S.C. §§ 1331 and 1345; 42 U.S.C. §§
9606,'9607 and 9613(b); 42 U.S.C. § 6973; and pendent
jurisdiction over the claims asserted by the State arising under
the laws of New Hémpshire. This Court also has personal
jurisdictibn over the Settling Defendants. For the purposes of
this Consent Decree and the underlying cbmplaihts, Settling
Defendants waive all objections and defenses that they may have.
to jurisdiction of.the Court or to venue in this District.
Settling ﬁefendants shall not challenge'thé terms of this_Consent
Decree or this Court’s jufisdiction to enter and enforce this
Cconsent Decree. |

IIT. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the
United Sﬁates, and the State, and Settling Defendants and theifv
heirs, sugqessors and assigns. Any change in ownership or
corporate status of a Settling Defendant including, but not
limited to, any transfer of assets or real or personal property
shall in no way alter such.Settling Defendant’s responsibilities‘
under this Consent Decree. |

3. Settling.Defendants shall provide a copy of this Consent
Decree to each contractor and subcohtracto: hired to ﬁerform the
Work required by this Consent Decree and shall condition all

contracts and subcontracts entered into hereunder upon
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performance of the Work in conformity with the terms of this
Consent‘becree. Settling Defendants shall nonétheleés_be
fesponsible for ensﬁring that their contractors and
subcontractors perform the.Work contemplated herein in accordance
with this Consent Decree. With regard to the Work undeftaken
pﬁrsuant.to this Consent Decree, each contractor and
subcontractor shall be deemed fo be in a contractual relationship
with the Settling Defendants within the meaning of Sectién

107(b) (3) of CERCLA, 42 U.S.C. § 96071(b)(3). Thus, as to acts or
omissions of contractors, the Settling Defendants shall not
assert a defense based upon Section 107 (b) (3) of CERCLA, 42
U.S.C. §9607(b)(5), provided, however, that this shall not affect
the rights of Settling Defendants as against their contractors or
sub-contractors.

IVv. DEFINITIONS

4. DUnless otherwiée expressly provided herein, terms used
in this Consent Decree which are defined in CERCLA or in
regulations promulgated.under CERCIA shall have the meaning
assigned to them in CERCLA or in‘such regulations. Whenever
terms listed below are used in thié Consent Decree or in the
appendices attached hereto and incorporated hereunder, ﬁhe
following definitions shall apply:

"Additional Work" shall mean all activities required by
Section VII herein.

"CERCLA" shall mean the Comprehensivé Environmental

Response, Compensation, and Liability Act of 1980, as amended, 42



U.S.C. §§ 9601 et. seq.

"Cleanup Levels".shall mean the numerical ériteria_selected
to reflect the degree of cleanup to be achieved in the soil,
sediments and groundwater at the Site. These criteria afe set
forth in Sections C.1 and E.1 of the SOW.

"Consent Decree" sha11 mean_this Decree and all appendices
attached hereto. In the event of conflict between this Decree
and any appendix, this Decree shali control.

ﬁDay" shall mean a calendar day unless expressly stated to
be a working day. "Working day" shall mean a day other than a
Saturday; Sunday or Federal legal holiday. In computing any
period of time under this-Consent_Decfee, wheré the last day
would fall on a Saturday, Sunday, or Federal legal holiday, the
period shall run until the close of buéiness of the next working
day. | |

"EPA" shall mean the United States Environmental Protection
Agency and any successof departments or agencies of the United
States. _

- "NHDES" shall mean thé New Hampshire Department of
Environmental éérvices and any successor departments or agencies
of the State. | |

"Future Response Costs ther than Oversight Costs"
(hereinafter "Future Response Costs") shall mean all direct and
indirect costs related to this Consent Decree incurred by the
United States and the State not inconsistent with the NCP

following the lodging of this Consent Decree, other than
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Ooversight Costs as defined below. Future Response Costs shall
include, but not be limited to costs incurred pursuant to Section
X (Access), costs of performing any portion of the Work

(including but not limited to the development of plans, reports

and other itenms pursuant to Section XII, Additional Work pursuant

to Section VII, costs of Periodic Review pursuant to Section VIII
and costs of Endangerment and Future Emergency Response pursuant
to Section XVII), costs of enforcing this Consent Decree, and any
other costs related'to this Consent Decree other than Oversight
Costs: including but not limited to payroll costs, contractor
costs, travel costs, and laboratory costs.

"Institufional Controls" shall mean deéd restrictions and
other equivalent requireﬁents and controls developed for one or
more of the following purposes: 1) to restrict the use of
groundwater at the Site prior to the attainment of the
Performance Standards; 2) to limit human or animal'exposuré to
Waste Material; 3) to ensure non-interference with the
performance of the Work; and (4) to ensure the integrity and
effectiveness of the Work.

"National Contingency Plan" or "“NCP" shall mean the
National 0il and Hazardous Substances Pollution Contingency Plan

promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

. codified at 40 C.F.R. Part 300, including, but not limited to,

any amendments thereto.
"Operation and Maintenance" or "O & M" shall mean all

activities required pursuant to this Consent Decree and the Scope



of Work (SOW) to maintain the effectiveness of the Remedial
Action, including all activities set forth in .the Opération and
Maintenance Plén developed pursuant to this Consent Decree and
the Scope of Work (SOW). '

"Overéight Costs" means the direct and indirect costs
incurred.by the United States and the State aftér the lodging
date of this Consent Decree for review, inspection, analysis and
verification of the performance of the Work required under the
terms of this Conéent Decree, including but not limited to
payroll, travel; qontractor'and laboratory costs incurfed for
this purpose. Oversight costs shall include‘the costs of 7
reviewing plans; repofts, or other items submitted by Settling
Defendants pursuant to this Consent Decree, but shall not include
any costs incurred by EPA to develop plans, reports, or other
items pursuant to Paragraph 40, Section XII (Submissions
Requiring Agency Approval) of this Consent Decree. Oversight
shall include the cost of any QA official required by EPA
independent of the Supervising Contractor to conduct a QA program
during the construction phase of fhe project. Oversight costs
shall not inclﬁde‘costs incurred by the United States or the
Staté in performing any obligations pursuant to Sectibn X
(Acceés), Paragraph 91 of Section XXIV (Covenants Not to Sue by
Plaintiffs), or Paragraph 53 of Section XVII (Endangermént'and
Future Emergency Response). Oversight costs shall also not

include any costs incurred for enforcement of this Consent

Decree.



"Paragraph" shall mean a poftion af this Conseﬁt Decree
identified by an arabic numeral or an apper caée letter,l

"parties” shall mean the United States, the State of New
Hampshire, and the Settling Defendants.

"Past Résponse Costs" shall mean all costs incurred in
connection with Operable Unit 1, inciuding, but not limited to,
payroll costs, contractor costs, travel costs, laboratory.costs, and
interest and indirect coéts, that the United States and.the State
incurred not inconsistent with the NCP with regard to the Site prior
to lodging of this Consent Decree.

"performance Standards"™ shall mean those cleanup standards,
cleanup lavels, treatment standards, institutional controls, and
other substantive requiremehts, criteria or limitations set forth in
the ROD and in Sections C. D. and E. of the SOW.

"Plaintiffs" shall mean the United States and tha State of
New Hampshire. . ‘

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42
U.S5.C. §§ 6901 et seq. (also known as the Resource Conservation and
Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of

Decision relating to Operable Unit 1 at the Site signed on June 28,

S—— —

1990, by the Regional Administrator, EPA Region I, all attachments
thereto, and the Explanation of Significant Differences of wESD"
dated March 22, 1991. |

"Remedial Action" shall mean all those activities, except for

Remedial Design and Operation and Maiﬁtenance, but including

10
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' Additional Work required under Section VII hereof, to be undertaken

by the Séttling Defendants pursuant to this Coﬁsent becree.
| "Remedial Action Work Plan" shall mean the document submitted by

the Settlihg Defendants for implementation of Remedial Action
activities required under this cOnseht Decree and the Scope of Work
(SOW) and any modifications thereto in accordance with this Consent
Decree and the SOW.

"Remedial Design" shall mean those activities to be undertaken.
by the Settling Defendants to develop the pre-design and final plans
and specifications for the Remedial Action pursuant to the Initial

—

Remédial Design Steps, the Pre-Design Steps and the Remedial Design
Work Plan. |

ﬁRemediallDesign Work Plan" shall mean the document submitted by
the Seftling Defendants for implementation of Remedial Design
activities other than Pre-Desién activities required under this
Consent Decree and the SOW and any modifications thereto in
accordance with this Consent Decree and the SOW.

"Scope of Work" or "SOW" shall mean the scope of work for
implementation of the Remediél Design, Remedial Action, and Operation
and Maintenance at the Site, as set forth in Appendix B to this
Consent Decree and any modifiéations made in accordance with this
Consent Decree.

"Section" shall mean a portion of this Consent Deérée identified
by a roman numeral.

"Settling Défendants" shall mean those Parties identified in

Appendix D (Settling Defendants), and does not include the Settling

11



Federal Agencies.

"Settling Federal Agengiés" shall mean the Unitéd States Air
Force and the United States Navy.

"Site" shall mean the facility where disposal of Waste
Material was conducted, and where Waste Materials have come to be
located. The Site is located at 480 Breakfast Hill Roaﬁ, in North
Hampton, Rockingham County, New Hampshire and is depicted
generally on the map. attached as Appendix C.

"State" shall mean the State of New Hampshire.

"Supervising Contractor" shall mean the contractor retained
by the Settling Defendants to carry out the Work under this
Consent Decree and approved by EPA pursuant to Paragraph l10.

"United States" shall mean the United States of America,
including its agencies, departments and instrumentalities,
including, but nét limited to, the Settling Federal Agencies.

"Waste Material" shall mean (1) any "hazardous substance“
under Section 101(14) of CERCIA, 42 U.s.C. § 9601 (14); f2) any
"pollutant or contamihant" under Section 101(33) of CERCLA, 42
U.S.C. § 9601(33); (3) any "hazardous waste" under éection 1004 (5)
of RCRAY 42 U.S.C. § 6903 (5); (4) any "solid'waste" under Secfion
1004 (27) of RCRA, 42 U.S.C. § 6903(27):; and (5) any "hazardous
material" under New Hampshiré RSA 147.B:2.

"Work"™ shall mean all activities Seﬁtling Defendants are
required to perform under this Consent Decree, including, but not
iimiﬁed to, Remedial Design, Remedial Action, Operation and

Maintenance and ahy Additional Work activities, except those

12 -



required by Section XXIX (Retention of Records).
.V. "GENERAL PROVISIONS |

5. Objectives of the Parties

The objectives of the Parties in entering into this Consent
Decree are to protect public health’ﬁnd welfare and the
environment.from releases or threatened releases of Waste Material
at and from the Site by the investigation, development, design and
implementation of the Remedial Action and Operation & Maintenance
for 0pefablé Unit 1 at the site by the Settling Defendants, and to
reimburse Future Response Costs and certain Oversight Costs

incurred by the Plaintiffs related to Operable Unit 1.

6. Commitments by Settling Defendants and Settling Federal
Agencies |
- a. Settling Defendaﬁts shall finance and perform the
" Work in accordance with this Consent Decree, including, but not
llimitea to, the‘SOW and all standards, -specifications, and
schedules set fbrth.in or developed pursuant to this Consent

Decree. Settling Defendants shall also reimburse the United
‘States and the State for Future Response Costs and éertain'
"Oversight Costs as.provided in this Consent Decree.

' b. The obligations of Settliﬁg'Defendants to finance
and perform the Work and to pay amounts owed the United States and
the State under this Consent Decree are joint and several. 1In the
event of the insolvency or other failure of any one or more

Settling Defendants to implement the requirements of this Consent

13



Decree, the remaining Settling Defendants shall complete all such
requireménts.

c. Settling Defendants shall assume any and all
liability arisiné from or relating to their acts or omissions in
the performance of the Wdrk or their failure to perform fully or
complete the réquirements of this Consent Decree.

d. Subject to the availébility of properly
appropriated funds, and in accordance with the Anti-Deficiency
‘Act, 31 U.S.C. § 1341, the Settling Federal Agehcies shall arrange
for payment to the EPA Hazardous Substances Superfund and make

payment into the Coakley Landfill Superfund Site Trust Fund in
| accordance with this Consent Decree.

e. In order to expedite the Remedial Design at the
Site and performance of certain other obligations ﬁnder this
Consent Décree, Settling Defendants agree to select the -
Supervising Contractor and tﬁe Remédial Design Contractor if not
the same as the Supervising Contractor under Section VI, perform
Remedial Design under.Section VI, comply with Reporting
Requirements as they relate to Remedial Design under Section XI,
provide Site Access for Remedial Design under Section X,
establish a Trust Fund account under Section XV as necessary for
Remedial}Designyand perform any and all other obligatibns under
this Consent Decree hecessary to perform Remedial Design; These
commitments are avcontractual obligation effective upon the
lodging of this Consent Decree with the Court. These obligations

‘shall be enforceable as a matter of contract law regardless of

14



when or whether the Decree is entered by the Court. All Futuré
Responsé‘COSts and certain Oversight Costs incurred érior to the‘
entry of the Consent Decree shall be reimbursed after entry in
accordance with Section XVIII.

7. Compliance With Apglicable Law

All Work undertaken by Settling Defendants pursuant to this
Consent Decree shall be perforﬁed in accordance with the.
requirements of all federal and state laws and regulations>and all
applicable or relevant and appropriate publié health and
environmental requirements identified in the ROD. The parties
agree that the. Work conducted pursuant to this Consent Decree, if

approved by EPA, shall be considered to be consistent with the

NCP.
8. Permits

a. As proﬁided in Section 121(e) of CERCLA and thé
NCP, no permit shall be required for any portion of the Work
conducted entirely’on-site. On-site means a landfill area and
wetlands containing contaminated sedimenté described in the ROD
and SOW necessary for remediation under Oéerable Unit 1 as well as
all suitable areas in very close proximity to the contamihation
necessary for implementation of the response action, and the
Coakley property. Where any portion of the Work requires a
federal or state permit or approval, Settling Defendants shall
timely submit apblications and take all othér actions necessary to

obtain all such permits or approvals.

b. If the Settling Defendants establish that they

15



qualify for Force Majeure relief pursuant to the standards and
requirements Bf Paragraphs 66 through 69 of Secfion XXI_(Force
Majeure), the Settling Defeﬁdants shall be entitled to such
felief as is provided pursuant to the provisions of that Section
fof any delay in the performance of the Work resulting from é
failure to obtain, or a delay in obtaining, any permit_fequired
for the Work attributable to Force Majeure.

c. All hazardous waste, as defined under Section
1004(5) of RCRA, 42 U.S.C. § 6903(5), that Settling Defendants
generate in performance of the Work shall be managed by the
Settling Defendants in accoréance with'the NCP, including but not
limited to the RCRA requirements relating to the use and signing
of manifests.

d. Settling Défehdants shall include in all contracts
or subcontracts entered into for Work, proﬁisions stating that
such contractors or subcontractors, including their agents and
employees, shall perform all activities required by such contracts
or subcontracts in compliance with all applicable laws and
regulations. |

e. This Consent Decree is‘not, and shall not be
construed to be, a permit issued pursuant to any federal or state
statute or regulation.

9. Within 15 days after the entry of this Consent Decree,
the Settling Defendant(s) shall record a notice of the existence
of this Consent Decree with tﬁe Registry of Deeds, Rockingham

'County, State of New Hampshire with appropriate reference to the
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relationship of this Consent Decree to the Coakley Landfill

property. Settling Defendants shall not use any portion of the .

Site in any manner that EPA‘determines would adversely affect the
integritf of any containment system, treétment_system or
monitoring system installéd pursuant fo this Consent Decree.

VI. PERFORMANCE OF‘THE WORK BY SETTLING-DEFENDANTS

~10. Selection of Remedial Design and Supervising Contractor.

a. - All aspects of the Work to be performed by Settling

Defendants pursuant to Sections VI (Performance of the Work by

. Settling Defendants), VII (Additional Work), VIII (U.S. EPA

Periodic Review), and IX (Quality Assurance, Sampiing and Data.
Analysis) of this Consent Decree éhall be-undér the direction and
supervision of the Supervising Contracfor, the selection of which
shall be subject to disapproval by EPA after a reasonable
opportunity for review and éomment by the State. Within 21 days
after the lodging of this Consent Decree, Settling Defendaﬁts
shall submit to EPA and the State:a list, in writing, of the name,
title, aﬁd qualifications of all contractor(s) from whom Settling
Defendants will solicit proposals to be the Supervising Contractor
and if é different person, the Remedial Design Contractor. EPA
wili, after reasonable opportunity for review and comment by thé

State, issue, in writing, a notice of the names of the

contractor(s) it disapproves or an authorization to proceed.

b. If EPA disapproves of any listed contractor(s) as

Supervising Contractor or Remedial Design Contractor, Settling

Defendants shall either proceed with respect to the remaining
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contractors or submit to EPA and the State a second list of
contractors, including the qualifications of e&ch confractor, that
would be acceptable to Settling Défendants within 30 days of
receipt of EPA’s disappro?ai of the‘contractor(s) previously
listed. EPA after reasonable opportunity for reviéw and comﬁent
by the State, will provide written notice of the names of the
contractor(s) that it disapproves and an authorization to pfoceed
with respect to any of the other contractors. Settlihg Defendants
shall select any approved contractor(s) from that second list and
cha1l notify EPA and the State of the name of the contractor
selected within 21 days of EPA’s authorization to proceed. If at
any time thereafter, Settling Defendants propose to change a
Supervising Contractor or Remedial Design Contractor, Settling
Defendants shall give such notice to EPA and the State and must
obtain an authorization to‘proceéd from EPA, after a reasonable
opportunity for review anq cémment by the State, before the new
Supervising Contractor or Remedial Design Contractor performs,
directs, or supervises any Work under this Consent Decree. If EPA
fails to provide written notice of its authorization to proceéd or
disapproval of the names on the list as provided in this Paragraph
and this failure pfevents the Settling Defendants from meeting one
or more deadlines in a plan approved by the EPA pursuant to this
Consent Decree, Settling Defendants may seek relief under the
provisions of Section XXI (Férce Majeure) hereof.

11. Remedial Desian

a. Within 133 days after EPA issues the authorization to

—
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proceed pursuant to Paragfaphvlo, the Settling_Defeﬁdants shall
submit to EPA and the State a Heaith and Safetf Pian; including a
Contingency Plan, for fieidvaesign-activities which conforms to
the applicable Occupational Safety and Health Administration and

- EPA requiremehts including, but not limited to, 29 C.F.R. §
1910.120. Within 217 days after EPA'issues the authérization to
proceed, Settling Defendants shall submiﬁ to EPA and the State a
Project Operation Plan, a Pre-Design Work Plan and an

" Environmental Monitoring Plan.for the design of the Remédial
Action at the Site. Within 182 days after EPA, after a reasonable
opportunity for review and comment by the State, approves the
Project Operation Plan, the Pre-Design Work Plan and the
Environmental Monitoring Plan,.the Settliné Defendants shall
submit to EPA and the State a Pre-Design Report. The Pre-Design
RepOrt-shall.incltde the resultsbof the investigations set forth
in the Pre?Design Work Plan. Within 42 dayé.after the Settling
Defendants receive approval of'tﬁe Pre-Design Report, Settling
Defendanté shall submit to EPA»and the State an updated Health and
Safety Plan and a Remedial Design Work Plan ("Remedial Design Work
Plan"). The Project Operation Plan, the Pre-Design Work Plan, the

Environmental Monitoring Plan and the Remedial Design Work Plan
S— _—

shall provide for pre-design and design of the remedy set forth-in
the ROD in accordance with the SOW and, updh their approvai by

EPA, shall be incorporated into and become enforceable under this

- Consent Decree.
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b. The Project Operation Plan, the Pre-Design Work Plan and
the Environmental Monitoring Plan shall inclﬁé;.plans and
schedules for all pre~design tasks identified in the SOW,
inciluding, but not limited to, plans and schedules for the
completion of: (1) a field sampling and analysis plan; (2) a .
Quality Assurance/Qﬁality.Control Plan (QA/QC) in accordance with
Section IX (Quality Assurance, Sampling and Data Analysis): (3) an
updated Health and Safety Plan; (4) a Project Manégement Pian; (5)
Assessments (including consolidation of sediments, capping of
landfill, active interior gas collection/recovery system,
groundwater extraction system, groundwater treatment system); and
(6)'monitoring programs (including groundwater, air and wetlands).

c. The Remedial Design Work Plan shall include plans and
schedules for implementation of all remedial design tasks
identified in the SOW, including, but not limited to, plans and
schedules for the completion of: (1) a Constrﬁction Quality
Assurance Projéct Plan (“CQAPP); (2) a preliminary design -
submittéi; (3) an intermediate design submittal; (4) a pre-final
design submittal; (5) é final design submittal; and (6) a final
Environmental Monitoring Plan.: The-CQAPP shall detail the
approach to quality assurance during construction activities at
the site. In addition, the Remedial Design Work Plan shall
~ include a schedule for completiqn of the Remediél Action Work
Plan, |

d. The preliminary design submittal shall include, at a

minimum, the following: (1) design criteria; (2) results .of
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additional field sampling; (3) project delivery strategy: (4)
pfeliminéry plans, drawings and sketches; (5) ?equiréd
speéifications in outline form; and (6) preliminary construction
schedule.

e. The intermediate design submittal shall be a
continuation and expansion of the preliminary design. Any value
éngineering proposals mﬁst be identified and evaluated during this
review.

f. The pre-final and final design submittals shall include,
at a minimum, the following: (1) pre-final and final -plans and
specificationé; (2) d:aft and final Operation and Méintenance
Plan; and (3) préliminary and fina; bid documents.

g. Within seven (7) days after approval of the Remedial
Design_Work Plan by EPA, after a reasonable opporfunity for—réview
and comment by the State, Settling Defendants shall implement the
‘Remedial Design Work Plan. The Settling Defendants shall submit
all plans, submittals and other deliverables required under the
approved Remedial Design Work Plan in accordance withvthe approved
schedule for review and approval pursuant to Sectiqn XII
(Submissions Requiring Agency Approval). Unless otherwise
directed by EPA, Settling Defendants shall not commence further
“Remedial Design activities at the Site prior to approval of the
RemedialIDesign Work Plan.

12. - Remedial Action.

Selection of Remedial Action Contractor.

Within 21 days after Settling Defendants receive approval of
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the final (100%) design, the Settling Defendants shall select a
Remedial Action éontractor in the same manner set out in Paragraph
10 for Selection of Remedial Design and Supervising Contractor.

If at any time thereafter, Settling Defendants propose to change a
Remedial Action Contractor, Settling Defendants shall give such
notice to EPA and the State and must obtain an authorization to

- proceed from EPA, after a reasonable opportunity for review and
comment by the State, before the new ﬁemedial Action Contractor
performs, directs, or supervises any Work under this Consent
Decree. If EPA fails to provide authorization to proceed or
written notice of its disapproval of the names on the list as
provided in this Paragraph and this failure prevents the Settling
‘Defendants from meeting one or more deadlines in a plan approved.
by the EPA pursuant to this Consent Deéree, Setﬁling Defehdants
may seek relief under the provisions of Section XXI (Force
_Majeure) hereof.

13. a. Within 98 days after EPA issues the authorization to
proceed pursuantrto Paragraph 12, Settling Defendants shall submit
tb EPA and the State, a work planvfor the performancé of the
Remedial Action at the Site ("Remedial Action Work Plan"). The
. Remedial Action Work Plan shall provide for construction of the
remedy, in accordance with the SOW, as set forfh in the design
plans and speéifications in the.appréved final design_submitfal.
Upon its approval by EPA, the Remedial Action Work Plan shall be
incorporated into and become enforceable under this Coﬁéent

Decree. At the same time as they submit the Remedial Action Work
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Plan, Settling Defendants shall submit to EPA and the State an
updated Health and Safety Plan for field activities fequired by -
the Remedial Action Work Plan which conforms to the applicable
Occupational Safety and Health Administration and EPA requirements
including, but not limited to, 29 C.F.R. 1910.120.

b. The Remedial Action Work Plan shall inélude the
following: (1) the schedule for completion of the Remedial
Action: (2) schedule for developing and submitting other required
Remedial Action plans; (3) a groundwater monitoring plan; (4)
methods for satisfying permitting requirements; and (5)
methodology for implementation of the Operation and M&intenance
Plan. -The Remedial Action Work Plan also shail include‘a schedule
for implementation of all Remedial Action tasks identified in the
final design submittal and shall idehtify fhe initial formulétion
of the Settiing-Defendants’ Remedial Action Projéct Team
(including,'but not limited to, the Supervising Contr;ctori._

c. - Within 15 days after Settling Defendants receive notice
of approval of the Remedial Action Work Plan by EPA, after a
reasonable opportunity for review and comment by the State,
Settling Defendants shall implement the aétiQities required under
the Remedial Action Work Plan. The Settling Defendants shall.
submit all plans, submittals, or other deliverables required under:
the approved Remedial Action Work Plan in accordance with the
approved schedule for review and approval pursuant to Section XII
(Submissions Requiring Agency Approval). Unless othérwise

directed by EPA, Settling Defendants shall not commence physical
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on-site construction activities at the Site prior to approval of .

the Remedial Action Work Plan.

14. The Work performed by the Settling Defendants pursuant
to this Consent Decree shall; at a minimum, achieve the
Performance Standards.

15. Settling Defendants.acknowledge and agree that nothing
in this Consent Decree, the SOW, or the Remedial Desigh or
Remedial Action Work Plans constitutes a warranty or
representation of any kind by Plaintiffs that compliance with the
work requirements set forth in the SOW and the Work Plans will |
-achieve the Performance Standards. Settling Defendants’
compliance with the work requirements shali not foreclose
Plaintiffs from seeking compliance with all terms and conditions
of this Consent Decree, including, but not limited to, the
aéplicable Performancé.standards. _ ’

16. a. Settling Defendants shall, prior to any off-Site
shipment of Waste Material from the Site to an out-of-state waste
management facility, provide written notification to the
- appropriate state 'environmental official in the receiving
- facility’s state and té the EPA RPM designated pursuant to Section
XIII below of such shipment of Waste Material. However, this
notification requirement shall not apply to any off-Site shipments
when the total volume of all such shipments will not exceed lp
cubic yards. _

b. The Settling.Defendants shall include in the written

notification the following information, where available: (1) the

—
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name and lﬁcation of the facility to which the Waste Material is
to be shipped; (2) the type and quanfity of the Waste Material to
be shipped; (3) the expected schedule for the shipment of the
Waste Material; and (4) the method of transportation. The. ‘
Settling Defendants shall notify the state in which the planned
receiving facility is located of major changes in the shipment
plan, such as a decision to ship the Waste Material‘to another
facility within the same state, or to a facility in another state.

c. The Settling Defendants shall identify the receiving
facility and state following the award of the contract for
Remedial Action constructiqn.v The Settling Defendants shall
provide the information required by Paragraph 15.a as soon as
practicable after the award of the contract and before the Waste
Material is actually shipped. |

VII. ADDITIONAL WORK

17. 1In the event that EPA determines or the Settling
Defendants propose that Additional Work is necessary to meet the
Performance Standards or carry out the remedy selected in the Rob,
notification of such Additional Work shall be provided to the EPA
. Remedial Project Manager (RPM) and all Project cCoordinators

designated pursuant to this Consent Decree. .
. N — L—

18. Within 45 déys of receipt of written notice from EPA ~
pursuant to.Paragraph 17 that Additional Work ié necessary or such
‘longer time as may be specified by EPA, Settling Defendants shall
submit to EPA and the State for approval by EPA, after reasonﬁblé

opportunity for réview and comment by the State, a work plan and
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schedule for the Additional Work. The plan shall cdnform to this
Consent becree, the Né?, and Superfund Remediéi.DeSign and
Remedial Action Guidance (OSWER Directive 9355.0.42) ("RD/RA
Guidance"), and subsequent amendments to such guidance upon
written notice to Settling Defendants of such amendment by EPA.
Amended guidance shall apply only to procedures conducted after
such written notice. Upon approval of the plan pursuant to
Section XII (Submissions Requiring Agency Approval), Settling
Defendants shall implement the plan for Additional Work in
accordance with the schedule contained therein.

19. Within 30 days of approval of a written proposal from
Settling Defendants that Additional Work is necessary to meet the
Performance Standards or carry out the remedy selected in the ROD,
Settiing Defendants shall submit to EPA and the State for approval
by EPA, after reasonable opportunity for review and comment by the
State, a work plan and schedule for the Additional Work. The plan
shall conform to this Consent-ﬁecreé, the NCP, RD/RA Guidance, éhd
any amendments to that guidance. aAmended guidance shall apply
only to procedures conducted after written notice by EPA to
Settling Defehdants of such amendments. Upon approval of the
plan pursuant to Section XII (SubmissionsrRequiring Agency
Approval), Settling Defendants shall complete the Additional Work
in accordance with the schedule contained in the approved plan.

20. Settling Defendants may invoke the procedures set forth
in Sectioh XXII (Dispute Resolution) to dispute EPA’s

determination that Additional Work is necessary to meet the

26



' performance Standards or carry out the remedy selected in the ROD.
Such a dispute shall be resolved pursuant to Paragraphs,7o-73 of
this Consent Decree. |

VIII. EPA PERIODIC REVIEW

21. settling Defendants shall conduct any Work asrrééuested
by EPA in order to permit EPA to conduct reviews at least evéry
five yeafs as required by Section 121(c) of CERCLA and any
appliéable regulatioﬁs.

22. If required by Sections 113(k)(2) or 117 of CERCLA,
Settling Defendants, the State and the public will bé provided
with én opportunity to comment on ahy further response actions
proposed by EPA a; a result bf the review conducted pursuant to
Section 121(c) of CEﬁCLA and té submit written comﬁents for the
record during the public comment period. After the period for
submission of written comments is closed, the Regional
Administrator, EPA Region I, or his/her delegate will determine in
writing whether any further response actions are appropriate.

23. If the Regional Administrator, EPA Region I, or his/her
delegate determines, baéed on information received, in whole or in
part, during the review conducted pufsuantvto Section 121(c) of
'CERCLA, or during any period for submission of written comments
pursuant to Paragraph 22, that the Rehedial Action is not
protectivé of human health and the environment, the United States
may iﬁstitute further proceedings in this action or in a new .
action, or EPA may issue an administrative order, fo require the

Settling Defendants, or any other person, to perform such further
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response actions that EPA determines are appropriate or to
reimburse the United States for the costs incurred for such

additional response actions.

IX. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

24. Settling Defendants shall use quality assurance, quality
control, and cﬁain of custody procedures throughout the
performance of the Work in accordance with the SOW, EPA’s "Interim
Guidelines and Specifications For Preparing Qﬁality Assurance
Project Plans," December 1980, (QAMS-005/80); "Data Quality
_ObjeCtive Guidance," (EPA/540/G87/OO3 and 004); "EPA NEIC Policies
and Procedures Manual," May 1978, revised November 1984, (EPA
330/9-78-001-R) ; and subsequent amendments to such guidelines upon
written notification to Settiing Defendants of such amendment by'
EPA. Amended_guidelines shall apply only to procedures conducted
after such written notification. If relevant to the proceeding,
validated samplin§ data generated in accordance with the QaA/QC and
reviewed and epproved by,EPA shall be admissible as evidence,
without objection, in any proceeding under this Decree. Settling
Defendants shall assure that EPA and State personnel and their
authorized representatives are allowed reasonable access to any
laboratory utilized by Settling Defendants in implementing this
Consent Decree. In addition, Settling Defendants shall assure
that such laboratories shall analyze all samples submitted by EPA
pursuant to the QA/QC for quality assurance monitoring.

25. Upon request of EPA or the State, the Sett}ing

Defendants shall allow split or duplicate samples to be taken by
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EPA and the State or their authorized representatives. Settling
Defendants shall notify EPA and the State not léss thén_14 days in
advance of any sample collection activity. In'addition, EPA and
the State shall have the right to take any additional samples,that
- EPA or the State deem necessary. EPA and the State will pro§ide
to Settling Defendants, after written request, access to a summary
of the validated analytical results of the requestéd sampling,
including the results of split and duplicate sampling. Upon |
réquest, EPA and the State will allow the Settling Defendants to
take split or duplicate samples of any samples Plaintiffs take as
'part of their oversight of the Settling Defendants’ implementation
of the Work. |
26. Within seven (7) days of receipt of a writtén request by
EPA or the Stafe; Settling Defendants shall submit to EPA and the
State three (3) copies eaéh of the results of all sampling and/or
tests which have been subjected to QA/QC validation, regafdless
of the résults of validation, and other data including but not
limited to field screening data, groundwater treatment processes
quality control daté; and air monitoring data obﬁained or
generated by or on behalf 6f Settling.Defendants with respect to
| the Site and/or the implementation of this Consent Decree.
Settling Defendants shall insure that all samples and/or tests afe
promptly analyzed and‘subjected to QA/QC validation. |
27. Notwithstanding any provision of this Consent Decree,
the United States and the State hereby retain all of their

information gathering and inspection authorities and rights,
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including enforcement actions relate& thereto, under CERCLA, RCRA
and any other applicable statutes'or-regulatioﬁs.
X. ACCESS AND JINSTITUTIONAL CONTROLS

28. Commencing upon the date of lodging of this Consént
Decree, the Settling Defendants agree that the United States, the
State, and their representatives, including, but not limited to,
EPA and its employees, agents, authorized representatives or
contractors, shall have access at all reasonable times to the Site
and any other property to which access is required for the
implementation of this Consent Decree, to thevextént access to
such property is owned or controlled by Settling Defendants, for
the purposeé of conducting any activity relafed to this Consent
Decree including, but not limited to: -

a. Monitoring the Work and other activities taking place on
such property;

b. Verifying any data or information submitted to the United
States, the State, or both; |

¢. Conducting investigations relating to contamination at or
near the Site;

d. Obtaining samples;

e. Assessing the need for, planning, or implementing
Additional Work at or near the Site;

f. Inspecting and copying records, bperating logs,
contracts, or other documents maintained or generated by Settling
Defendanté or their agents or Contractors, cohsistent with Section

XXVI (Access to Information); and
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g. Assessing Settling Defendants’ compliance with this
. Consent Decree. ) |

29. To the extent that the Site or any other area where Work
or Additional Work is to be performed under this Consent Decree or
any area for which Institutional Controls are needed is owned or
controlled by persons other than Settling Defendants, Settling
Defendants shall use "best efforts" to secure such Institutional
Controls.

30. To the extent that the Site or any othér property fo
which access ar Institutional ConfrOIS is required for the
implementation of this Consent Decree is owned or controlled by
persons other than Settling Defendants, Settling Defendants shall
use "best effofts“ to0 secure from such persons access fér Settling
Défendants, as well as for the United States, the State and their
respective representatives, including but not limited to EPA, NH
DES, their employees, agents, authorized representatives or
contractors, as necessafy to effectuate implementation of this
Consent Decree. If.(a) any Acceés required to complete the
Remedial Design is not obtained within 45 days of the date of
lddging of this Consent Decree, or within 45 days of the date EPA

notifies the Settling Defendants in writing that additional Access

S— ~—

beyond that previously secured is necessary, or (b) if any Access
required to complete the‘Remedial Action is not obtained within 21
days of submission of the final 100% design in the Remedial Design
Work Plan or within 45 daYs of the date EPA notifies the Settling

Defendants in writing that additional Access beyohd that .
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previously ‘secured is nécessary, Settling Defendants shall
promptly notify the United States in writing,<;nd shall include in
that notification a summary of the steps Settling‘Defendants have
taken to attempt to obtain Access. If Institutional Controls
| required to complete the Work are not obtained within 120 days of
EPA approval of the 100% final design, or such later time as may
be provided in the approved Remedial Design, or within 120 days
of the date EPA notifies the Settling Defendants, in writing, that
additional Institutional Controls beyond those previously secured
are necessary, Settling Defendant shall promptly notify the United
States, in wfiting, and shall include in that notification a
‘summary of the steps Settling Defendants have taken to attempt to
obtain imposition of Institutional Controls. The United States
or the State ﬁay, as it deems appropriate, assist Settling
Defendants in obtaining Access or Institutional Controls
'includiﬁg, if necessary, taking actions to gain access pursuant to
Sections 104 or 106 of CERCLA and Section 300.400(d) (3) and (4)"6f
. the NCP or any other lawf Settling Defendants shall réimbﬁrse the
United States or the State, in accofdance with the procedures in
Section XVIII (Reimbursement of Oversight and Future Responsé
Costs), for all costs incurred by the United States or the State .
in obtaining Access or Institutional Controls, including, but not
limited to, attorneys fees.

31. Notwithstanding any provision of this Consent Decree,
the United States and the State retain all of their access

authorities and rights, including enforcement authorities .related
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thereto, under CERCILA, RCRA and any other applicable statute or
regulatiéns. | |
XI. REPORTING REQUIREMENTS

32. In addition to any other requirement of this Consent
Decree,VSettling Defendants shall submit fo EPA and the.State
two (2) copies each of writtenimonthly progress reports that: (a)
describe the actioné which havé been taken toward achieving
conpliance with this Consent Decree during the previous month: (bf
include a summary of all results of sampling and testing that have
been subjected to QA/QC validation procedurés and all other data
received or generated by Settling Defendants or their contractors
or agents in the frevious month and the status of sampling,
testing, analysis and validation; (c) identify all work plans;
plans and other deliverables requifed by this Consent Decreé that
were complefed and submitted during‘the previous month; (4)
describe all actions, including,'but not limited to, data
collection and implementation of work plans, which are scheduled
for the next month and provide any other information relating to
the progress of construction that is necessary to assess
compliance with this Consent Decree, including, bu£ not limited
to,'critical path diagrams, Gantt charts and Pert charts; (e)
include information regarding percentage of completion, unresolved
delays encountered or anticipated that may affect the future
schedule for implementation of the Work, and a description of 
efforts made to mitigate those delays or anticipated delays; (f) .

include any modifications to the work plans or other schedules

33,
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that Settling Defendants have proposed to EPA or that have been
approved\by EPA; and (g) describe all activities undertaken in
support of the Community Relations Plan'dﬁring the previous month

and those to be undertaken in the next month. Settling Defendants

" shall submit these progress reports to EPA and the State by the

first day of every month following the lodging of this Consent
Decree until EPA notifies the_Settlipg Defendants pursuant to
Paragraph 52.b of Section XVI (Certification of Completion of
Work); If requested by EPA or the State, Settling Défendants
shall also provide briefings for EPA and the State to discuss the
progress of the Work.

33. The Settling Défendants shall notify EPA of any change
in the schedule described in the monthly progress report for the-
performance of any activity, including, but not limited to, data
collection and impleﬁéntation of work plans, no later than seven
(7) days pribr to the performance of the activity.

34. 'Upon learning of the occurrence of any event during .

"performance of the Work that Settling Defendants are required to

report pufsuant to Section 103 of CERCLA, 42 U.S.C § 9603, and/or
Section 304 of the Emergency Planning and Community Right-to-Know
Act (EPCRA), 42 U.S.C. § 11004, Settling Defendants shall, within
24 hours of the onset of such event, orally notify the EPA RPM or
the EPA Geographic Section Chief designated pursuant to Section
XIII (in the event of the unavailability of the EPA RPM), or, in
the event that neither the EPA RPM or the EPA Geographic Section

Chief is available, the Emergency Response Unit, Region I, United
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' States Environmental Protection Agency and the State Project
Coordinaﬁor. Within 24 hours of the onset of sﬁch event, Settling
Defendants shall aléo orally notify the State Project Coordinator.
These reporting requirements are in additionrto the reporting
required by CERCLA.Section 103 or EPCRA Section 304. Within 20
days of learning of the onset of such an event, Settling
Defendants shall furnish to Plaintiffs a written report, signed by
the Settling Defendant’s Project Coordinator, setting forth the
events which occurred and the measures takeh, and to be taken, in
response thereto. Within 30 days of the conclusion of such an
event, Settling Defendants shall submit a report to the Plaintiffs
setting forth all actions taken in response thereto. Settling
Defendants shall exercise diligence to learn of such events.
Failure to exercise diligence shall not excuse pefformance under
this Section. |

35. Settling Defendants shall submit 12 copies of ali plans,
reports, and data requiredlby the SOW, the Remedial Design Work
Plan, the Remedial Action Work Plan, or any other .approved plans
to EPA in accordahce with the schedules set forth in such plans.
Settling Defendants shall simultaneouély submit two (2) copies‘of
all such plans, reports and data to the State. _

36. All reports and other documents submitted by Settling
Defendants to EPA (other than the monthly progress reporté
referfed to above) which purport to document Settling Defendants’
compliance with the terms of this Consent Decree shall be signed

by the Settling Defendants’ Project Coordinator.
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XII. SUBMISSIONS REQUIRING AGENCY APPROVAL

37. After review of any plén, report or éther item which is
required to be submiﬁted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment
by the State, shall, in writing, either: (a) approve, in whole or
in part, the submission; (b) approve the submission upon specified
conditions; (c) modify the'submission to cure the deficiencies;
(d) direct that the Settling.Defendants modify the subnmission; (e)
disapprove, in whole or in part, the submission, notifying
Settling Defendants of.deficienciesf or (f) any combination of the
above, |

38. In the event of approval, approval upon specified
conditions, or modification by EPA, Settling Defendants shall
proceed to take any action required by the plan, report, or other

" item, as approved or modified by EPA subject only to their right.
to invoke the Dispﬁte Resolution procedures set forth in Section
XXII (Dispute Resolution) with respect to the modifications or
specified conditions made by EPA.

39. Upon receipt of a written notice of disapproval or a
written notice requiring a modification, Settling Defendants
shall, within 21 days thereafter, or such other time as
circumstances require as determined and specified by EPA‘in such
written noticé; correct the deficiencies and resubmit the plan,
repért,.or other item for approvél. Notwithstanding the written
notice of disapproval or a written notice requiring a

modification, SettlingvDefendants shall proceed, at the direction

—
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of EPA, to take any action required by any non-deficient portion
of the sﬁbmission, in accordance with the schedules éstablishéd by
EPA.

40. In the event that a resgbmitted plan, report or other
ifem, or portion thereof, is disapproved by EPA, EPA may again
require the Settling Defendants to c6¥r¢ct the deficiencies, in
accordance with the preceding Paragraphs. EPA also retains the
right to amend or develop the plan, report or other item. Subject
only to their right to invoke procedurés set forth in Section XXII
(Cispute Resolution), Settling Defendants shall implement any sﬁch
plan, report, or item as amended or developed by EPA,.

~41. 1If, upon the first resubmission or upon ahy subsequent
re?ubmission, the plan, report, or item is disapproved by EPA due
to a material defect, Settling Defendants shall be deemed to bé in
violation, aé of the date the subrittal was originally due, of the
provision of this Consent'Decree'requiring‘the Settling Defendants
to submit such plan, rebort, or item unless the Settling
Defendants invoke ﬁhe dispute resolution procedures set .forth in
Section XXII (Dispute Resolution) and this Court overturns EPA’s
disapproval pursuant to that Section. The provisions of Section

XXII (Dispute Resolution) and Section XXIII (Stipulated Penalties)

~— N

shall govern the implementation of the Work and accrual and -
payment of any stipulated penalties during Dispute Resolution. -
Implementation of any non-deficient portion of a submission shall
not relieve Settling Defendants of any liability for stipulated

penalties under Section XXIII (Stipulated Penalties).
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42. All plans, reports, and other items requiréd to be
submitted to EPA under this Consent Decfee sh&ii, upoh approval by
EPA, be deemed té be incorporated in and an enforceable part of
this Consent Decree. In the event EPA approves a portion of a
plan, report, or other item required to be submitted to EPA under
this Consenf Decree, the approved portion shall be deemed to be
incorporated in and an enforceable part of this Consent Decree.

XIITI. REMEDIAL PROJECT MANAGER/PROJECT COORDINATORS

43. Within 21 days of lodging this Consent Decree,
Settling Defendants shall notify EPA‘and the Staté, in wriﬁing, of
the name, address and telephone number of their designated Project
Coordinator and Alternate Project Coordinator. The Settling .
Defendants’ Project Coordinator shall be subject to approval by
EPA and shall have the technical expertise sufficient to
adequately oversee all aspects of the Work. The Settling
Defendaﬁts’ Project Coordinator shall not be acting as an attorney
for any of the Settling Defendants in this matter. He or she may
assign other representatives,_including.other cohtractors, to
serve as a Site repreSentative‘for oversight of performance of
daily operations during remedial activities. Within 21 days of
the date of the lodging of this Consent Decree, EPA will
designaté, in writing, a Réhedial Project Manager for
administration of its responsibilities, for oversight of the day-
to-day activities conducted under the Consent Decree, and for
receipt of all written matter required by this Consent Decree. In

addition, EPA will designate, in writing, a Geographic Section
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Chief who shall be responsible for all the findings of
approval/disapproval and comments on all major pro;ect
deliverables. Within 21 days of the date of the lodging of this
Consent Decree, the State will designate, in writing, a Project ‘
Coordinator for administration of its responsibilities for the
State’s oversight of activities conducted under the Consent
Decree, and for receipt of alllwritten matter required by this
Consent Decree. If any-Party decides to change its designated
Prbject cOordinator, RPM, or Geographic Section Chief, the name,
address and telephone number of the successor will be given to the
other parties'within 5 working days before the change(s) become

effective, unless impracticable, but in no event later than the

actual day the change is made.

44.a. Plaintiffs may designate other representatives,

including, but not limited to, EPA and State employees, and

}federal and State contractors and consultants,‘to observe and

" monitor the progress of any activity undertaken pursuant to this

| Consent Decree. EPA'’s RPM shall have the authority lawfully

vested in a Remedial Project Manager (RPM) and On-scene
Coordinator (0OSC) by the National Contingency Plan, 40 C.F.R. Part

300. In addition, EPA’s RPM shall have authority, consistent with

the National Contingency Plan, to halt, conduct or direct any Work

required by this Consent Decree, and to take any necessary
response action when s/he determines that conditions at the Site
constitute an emergency situation or may present a threat to

public health or welfare or the environment due to release or
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threatened release of Waste Material.

b. \ EPA’s RPM, and the Settling Defendants' Project
Coordinator will meet on a weekly basis unless EPA’s RPﬁ decides
that such a meeting is not necessary. The State’s Project
Coordinator shall also be provided an opportunity to attend such
meetings.

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK

45. Within 30 days of lodging of this Consent Decree,
Settling Defendants shall demonst:ate their ability to complete -
the Work and to pay all claims that arise from the pe;fg;mance of ~
the Work by obtaining and maintainiﬁg financial securi;;,
equalling the total estimated cost of the Work, in one of the-
following forms:

(a) A surety bond guaranteeing performance of the Work:

(b) One or more letters of credit:

(c) A guarantee to perform the Work by one or more parent
corporations, sibling corporations, or subsidiaries, or by one or
‘more unrelated cerporations that have a substantial business
relationship with atrleast one of the Settling Defendants; or

(d) A demonstration that the Settling Defendants satisfy the
requirements of 40 C.F.R. Part 264.143(f).

(e) Internal financial information regarding Settling
Defendants’ net worth, cash flow,; total liabilities, and current
rating for most recent bond issuances sufficient to demonstrate to
EPA's.satisfaction that one or more Settling Defendants have the

financial ability to complete the Work. Settling Defendants that
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- are publicly traded corporations shall each submit both the most.'
recent 10-K Annual Report submitted to the Securities-and Exchange
Commission and thé'most recent certified public accountant’s
report of a Settling Defendant’s financial statements for the
latest compléted fiscal year if not included therein. Settling
Defendants which are subsidiaries of publicly traded corporations
shall each submit the most recent 10-K Annual Report for the
rarent company, and, if they.exist, the most recent certifigd
public accountant’s report for the subsidiary and the most recent
consclidated report prepared on behalf of the parent corporation
which includes the subsidiary. Information submitted pursuant to
this Subparagraph shall be considered adequate demonstration of
financial ability to complete’the Work where such information, in
EPA’s view, subject to Séction XXII (Dispute Resolution),
indicateé that one or more Settling Defendants meet the
requirements of 40 C.F.R. § 264.;43(f)(1)(i) or (ii), substituting
the term “eétiméted cost of femaining Wbrknless amounts remaining
in the Trust Fund" for all references in Sections 264.143(f) (1) (i)
and (iij_(B) and (D) to “the sum of the current closure and post—,.
closure cosf estimafes and the current plugging and abandonment
cést estimates". If necessary to establish_that at least one of
the Settling Defendants meets the standards in the previous
senteﬁée, Settling Defendants shall submit additional financial
information as specified by EPA. Settling Defendants that are
municipalities shall, in addition to providing the current rating

for most recent bond issuances, annual budgets and annual

—
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financial reports, obtain authorization for the amount necessary
to meet their financial obligations to perform the Work pursuant
to this Consent Decree from the municipal legislative body in

accordance with the following schedule:

1. The City of-po;tsmouth City council shall, after
duly advertised notice; conduct a public hearing for the purpose
of éuthorizing the execution of this Consent Decree and the City’s
financial obligations necessary to perform the Work pursuant to
this Consent Decree no later than November 18, 1991.

2. The Towns of Newington and North Hampton éhall each
conduct a special townvmeeting in accordance with the procedures
established by law, for the pﬁrpose of authorizing the execution
of this Consent Decree and théir financial obligations necessary
to perfofm the Work pursuant to this Consent Decrée no later than
Jénuary 30, 1992. o

46. If the Settling Defendants seek to demonstrate the
ability to complete the Work through a guarantee by a third party
pursﬁant to Paragraph 45(c) of this Conéent Decree, Seftling
Defendanfs shall demonstrate that the guarantor satisfies the
reguirements of 40 C.F.R. Part 264.143(f). If Settling Defendants
seek to demonstrate their ability to complete thg\forg_pursuant to’
Paragraph 45 (c-e), they shall resubmit the informafgén and
statements required under thosé Subparagraphs annually, on_the
anniversary of the lodging date of this Consent Decree. 1In the
event that EPA, after a reasonable opportunity for review and

comment by the State, determines at any time that the financial
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assurances provided pursuant to this Paregraph are inadequate,
Settling‘Defendants shall,:within 30 days of receipt of written
notice of EPA’s determination, obtain and present to EPA for
approval, after a reasonable opportﬁnity for review and cemment by
the State, one of the other forms of financial assurance listed in
_Paragraph 45 of this Consent Decree. Settling Defendants'
inability to demonstrate financial ability to complete the Work
and pay all claims that arise from the performance of the Work
shall not excuse performance of any activities required under this
Consent Decree. | |
XV. TRUST FUND

47. Within ten (10) days of the lodging of this Consent
Decree, Settling Defendants shall present to EPA for approval,
with a copy to the State, a fully execﬁted trust agreement (the
"Trust Agreement") establishing the Coakley Landfill Superfund
Site Trust Fund (the "Trust Fund") and shall notify EPA and the
State of the identity and qualifications of the trustee(s). The.‘
Trust Agreement,shail confer upon the Trustee(s) all powers and
authorities necessary to finance the obligations of the Settling
Defendants under this Consent Decree. Money paid into the Trust
Fund by Settling Defendants and Settling Federal Agencies shall be
used solely to pay proper and necessary expenses pursuaht to this
Consent Decree, inciuding expenses of administering the Trust and
the refund provided for in Paragraph 62. The Trust Fund may not
be used te pay stipulated penalties that may be required to Ee

paid pursuant to Section XXIII and shall not be used to pay
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attorneys’ fees or other litigatioh costs of the Settling
Defendanfs.

48; Notwithstanding anything in the Trust Agréément,
Settling Defendants shall be jointiy and severally liable for
compiiance with this Consent Decree. Settliﬁg Deféndanfs shall
provide EPA and the State with written notice at leaét ten (10)
days in advance of any p:oposed change in the Trust Agreement or
of the Trustee(s). EPA, through its approval of the terms and
conditions of the Trust Agreement or othefwise, does not guarantee
the monetary sufficiency of the Trust Fund nor the legal
sufficiency of. the Trust Agreement.

49. The Trust Agreement shall provide that the Trustee(s)
.shall, within sixty (66) days of his or her appointment and every
ninety (90) days théreafter, submit to Settling Defendants, EPA,
and the State financial reports that include the amount of money
currently in the Trust Fund and cash flow projections showing the
level of fﬁnds that will be necessary to pay for the obligations
of Settling Defendants under this Consent Decree for the next one
hundred eighty (180) days. If the amount of money in the Trust
Fund is less than the amount projected in the Trustee’s report to
Se needéd for the next one huﬁdred eighty (180) days, Settling
Defendants shall, within thirty (30) days of issuance of the
Trustee’s report, deposit into thé Trust Fund amounts sufficient
to bring the level of the Trust Fund up to that projected amount.
Settling Defendants shall in any event make payments to the Trust

Fund when and to the extent necessary to ensure the uninterrupted
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progress and timely completion of the Work and timely payment of

the refund provided in Paragraph 62 if required. Any money

remaining in the Trust Fund upon certification by EPA that all of

the Work has been satisfactorily completed and all Response Costs

reimbursed shall be returned to Settling Defehdents in accordance
with the terms of the Trust Agreement.

50. If any Settling Defendant fails to pay within 30 days
into the Trust Fund the additional amounts required under
Paragraph 49, the other remaining Settling Defendants shall pay
their proportionate share of the unpaid amount within thirty (30)
days thereafter. The failure of any Settling Defendant to pay for
its share of the proper and necessary expenses_of this Consent
Decree, shall not excuse timely completion of any obligation under
this Decree. i
XVI. CERTIFICATION OF COMPLETION OF WORK

51. Completion of the Remedial Action

a. Within 90 days after Settling Defendants conclude
that the Remedial Action has been fully performed and the

Performance Standards have been attained, Settling Defendants

shall so certify to the United States and the State and shall

schedule and conduct a pre-certification inspection to be attended

by Settling Defendants, EPA and the State. If, after the pre-

certification inspection, the Settling Defendants still believe
that the Remedial Action has been fully performed and the
Performance Standards have been attained, they shall submit a

written report to EPA for approval pursuant to Section XII
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(Submissions Requiring Agency Approval)vwithin_Bo days of the
inspectién- In the report, a registered professional engineer and
the Settling Defendants’ Project Coordinator shall certify that
the Remedial Action has been completed in full satisfaction of the
requirements of this Consent Decree. The written report shall-
include asfbuilt drawings signed and stamped by a profegsional
enginee:. The report shall contain the following statement,
signed'by a responsible corporate official of a Settling Defendant:
or the Settling Defendants’ Project Coordinator:
"I certify that this document was prepared under my direction
or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
material submitted. Based upon my inquiry of the person or
persons directly responsible for gathering the information,
the information contained in or accompanying this submission
is to the best of my knowledge and belief, after thorough
investigation, true, accurate and.complete."
If, afterbcompletion of.the pre-certification ihspection and
receipt ana review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that
the Remedial Action or any portion thereof has not been completed
in accordance with this Consent Decree or that thé Performance
Standards have not been achieved, EPA will notify Settling
Defendants in writing of the activities that must be undertaken to
compiete_the Remedial Action and achieve the Performance
Standards. EPA will set forfh in the notice a schedule for
performance of such activities consistent with the Consent Decree
and the SOW or require the Settiing Défendants to submit a
‘schedule to EPA for approval pursuant to Section XII (Submissions
Requiring Agency Approval). Settling Defendants shall perform all
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activities described in thé notice in accordance with the .
specificétions and schedules established pursuant to-this
Paragraph, subject to their right to invoke the dispute resolution
procedures set, forth in Section XXII (Dispute Resolution). |

b. If EPA cohcludés; based on the initial or any
subsequent Certification of Completion of Remedial Action by
Settiing Defendants and after a reasonable opportunity for review
and ccmmént by the Stdte, that the Remediai Action has been fully
_performed in accordance with this Conéent.Decree-and that the
Perforﬁance Standards have been achieved, EPA will so certify in
writing to Settling Defendants. This certification shall 7
constitute the Certification of Completion of the Remedial Action
for purposes of this Consent Decree, inclﬁding, but not limited
to, Section XXIV (Covenants Not to Sue by Plaintiffs).
Certification of Cqmpletion of the Remedial Action shall not
affect Settling Defendants’ obligations under this
Consent Decree that continue beyond the Certification of
.Completion of Remedial\Action, including, but not limited to,
access, iﬁstitutional éohtrols, operation and maintenance, record
retention, indemnification, insurance, and payment 6f Future
Response Costs and penalties. '

52. Completion of the Work 7

a. Within 90 days after Settling Defendants conclude that
all phases of the Work (including O & M), have been fully
performed, Settling Defendants shall so certify to the United

States and the State and shall conduct a pre-certification

¢ : -
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inspection to be attended by Settling Defendants, or their
represenfative(s), EPA and the State. Such inspection shall be
followed within 30 daYs by submitting a written report signed by a

registered professional engineer and the Settling Defendants’

'Project Coordinator certifying that all phases of the Work have

been completed in full satisfaction of the requirements of this

Consent Decree. The report shall contain the following statement:
"T certify that this document was prepared under my direction
or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
material submitted, Based upon my inquiry of the person or
persons directly responsible for gathering the information,

- the information contained in or accompanying this submission
is to the best of my knowledge and belief, after thorough
investigation, true, accurate and complete."

If, after review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that
any portion of the Work has not been completed in accordance with
this Consent Decree, EPA will notify Settling Defendants in
writing of the activities that must be undertaken to complete the
Work,  and will set forth in the notice a schedule. for performance
of such activities consistent with the Consent Decree or require
the Settling Defendants to submit a schedule to EPA for approval
pursuant to Section XII (Submissions Requiring Agency Approval).
Settling Defendants shall perform all activities described in the
notice in accordance with the specifications and schedules
established therein, subject to their right to invoke the dispute
resolution procedures set forth in Section XXII (Dispute
Resolution).

b. If EPA concludes, based on the initial or any
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subsequent‘Certification of Completioh of ﬁork by Settling
Defendanfs and after a reasonable opportunity_for refiew and
comment by the State, that the-Work hasvbeen fully performed in
accordance with this Consent Decree, EPA will so certify this to
the Settling.Defendaﬁts in writing. This certification shall
cpnstitute the "Certification of Completion of the Work" for
purposes of this Consent Decrée including, but not limited to,

. Section XXIV (Covenants Not to Sue by Plaintiffs).

. XVII_. EﬁDANGERMENT AND FUTURE EMERGENCY RESPONSE

53. In the event of any action or occurrence during the

- performance of the Work which causes or threatens a release of
Waste Material that constitutes an emergency siﬁuation or méy
present an immediate threat to pubiic health or the environment, -
Settling Defendants shall,‘subjéct to Paragraph 54, immediaﬁely
take all appropriate action to prevent, abate, or minimize the
release or threat of release that caused the emergency situation
or immediate threat, and shall immediately notify the EPA’s RPM;
and, if the RPM is unavailable, EPA’s Geographic Section Chief.
If neither of these persons is available, the Settling Defendants
shall immediately notify the‘EPA'Emergéncy Response Unit, Region‘
1. In addition, the Settling Defendants shall immediately notify
the State’s'Project Coordinator. Within 5 days after the
notification, the Settling Defendants shéll provide to EPA’s RPM
and the State’s Project Coordinator notice in writing of the
action(s)'taken to prevent, abate or minimize the release or

threat of release. Settling Defendants shall take such actions in
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.consultation with EPA’s RPM in accordance with all applicable
provisioﬁs of the Health and Safety Plans, the Contingency Plans,
- and any othér applicabie plans or documents developed pursuant to
the SOW and approved by EPA. In the eyent that Settling
Defendants fail to take appropriate reSponsevaction as fequired by
this Section, and EPA or, as appropriate; the State take such
actionvinstead, Settling Defendants shall reimburse EPA and the
State all costs of the response action not inconsistent with the
NCP pursuant to Section XVIII (Reimbursement of Oversight and
Future Response Costs). Payment shall bg made within 30 days of
Settling Defendants receipt of a bill requiring payment. Nothing
in this Paragraph shall require Settling Defendants to undertake
Additional Work as set forth in Section VII (Additional Work) of
this Consent Decree.

54. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any authority of the United
States or the State to take, direct, or order all appropriate
action or to seek an order from the Court to protect human health
and the environment or fo_prevent, abate, respond to, or minimize
an actual or threatened release of Waste Material on, at, or from
the Site.

XVIII. REIMBURSEMENT OFF OVERSIGHT AND FUTURE RESPONSE COSTS

55. Settling Defendants shall jointly and severally reimburse
the United States for its Oversight Costs up to $450,000, and the
State for its Oversight Costs, in a lump sum payﬁent to the State

Hazardous Waste Fund in the amount of $100,000. Payment to the

-
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State for Oversight Césts shall be made within thirty days of the
date of éntry of the Consent Decree, and any late pafment to the
state for Oversight Costs shall include ten (10%) percent
interest. Settling Defendants.shall also jointly and severally
reimburse the United States and the State for ali Future Response
Costs not inqonsisteﬁt with the National Contingency Plan incurred
by the United State$ and the State. On an annual basis beginning
with the anniversary of the lodging of this Consent Decree, the
United States, as to Oversight aﬁd Future Respohse Costs, 'and the
State,'as to Fﬁture Response Costs, will each send Settling
Defendants a bill réquiring payment that includes a line item
summary of costs in dollars by category of costs (including,
without limitation, payroll, travel, and contracts) énd‘a brief
narrative (which will generally be one to two pafag:aphs)
sumﬁarizing the work berformed during this billing period.
Séttljng Defendants shall make all payments within 30 days of
Settling Defendants’ receipt of each bill.requiring payment,
except as otherwise provided in Paragraph 56. The Settling
Defendants shall make all payments reduired by this_Paragraph in
the manner described below:

a. To the United Stateé in the form of a certified check or
checks made payable to "EPA Hazardous Substances Superfund," and
referencing the site name, CERCLA Number NHD064424153 ahd DOJ Case
Number 90-11-2-678 in reimbursement of Oversight or Future
Response Costs. The Settling Defendants shall forward the

certified check(s) to

51

.



EPA Region I

Attn: Superfund Accounting

P.O. Box 360197M

Pittsburgh, PA 15251
and shall send copies of the check and the transmittal letter to
the United States as specified in Section XXX (Notices and
Submissions) and to

Regional Hearing Clerk

U.S. EPA, Region I

JFK Federal Building, RCG
Boston, MA 02203.

b. To the State in the form of a certified check or checks
made payable to Treasurer, State of New Hampshire, in
reimbursement of Oversight or Future Response Costs incurred by
the State. The Settling Defendants shall send the certified
check(s) to Charles Holtman, Assistant Attorney General,

. Environmental Protection Bureau, State House Annex, 25 Capitoi
Street, Concord, New Hampshire 03301-6397.

56. Setfling Defendants may contest payment of any Ovérsight
and Futufe Response Costs under Paragraph 55 if they determine
" that the United States or the State has made an accouhting error
or if they allege that a cost item that is included represents
costs that are incohsistent with the NCP. Such objection shall be
made in writing within 30 days of receipt of the bill and must be
sent to the United States and the State (if the State’s accounting
is being disputed) pursuanf to Section XXX (Notices and
Submissions). Any such objection shall specifically identify the
contested Oversight or Future Response Costs and the basis for the

objection. 1In the event of an objection, the Settling Defendants
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shall within the 30 day period pay all uncontested Oversight or
Future Résponse Costs to the United States or the State in the
manner described in Paragraph 55. Simultaneously, the Settling
Defendants shall establish an interest bearing escrow account in a
bank duly chartered in the State of New Hampshire and remit to
that escrow aééount fundé‘équivalent to the amount of the

" contested Oversight or Future Response Costs. The Settling
Defendants shall send to the.United States, as provided in Section
XXX-(Noticés and Submissions), and the State a copy of the
transmittal letter and check paying the uncontested Oversight or
Future Response Costs, and a copy of the correspondence that
establishes and funds the escrow account, inclnding, but not
limited to, information containing the identity of the bank and
bank account under which the escrow account is established as well
as a bank statement showing the initial balance of the escrow
account. Simultaneousiy with establishment of the escrow account,
the Settling Defendants shall initiate the Dispute Resolution
procedures in Section XXII (Dispute Resolutinn). If the United
States or tne State prevails in the dispute, within 14 days of the
resolution of the dispute, the Settling Defendants shall direct
the escrow holder to remit the escrowed monies (with accrued
interest) to the United States or the State, if State costs are
disputed, in the manner described in Paragraph SS. If the
Settling Defendanté-prevail concerning any aspect of the contested
costs, the Settling Defendants shall direct the escrow holder to

remit payment for that porfion of the costs (plus associated

P
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accrued interest) for which they did not prevail to the United
States or the State, if State costs are diSputad in the,manner'
described in Paragraph 55; Settling Defendants shall be disbursed
orf the balance,of the escrow account. The dispute resolution
procedures set forth in this Paragraph in conjunction with the
proceduresrset forth in Section.XXII-(Dispute Resolution) shall be
the exclusive mechanisms for resolving disputes regarding‘the
Settling Defendants’ obligation to reimburse the United Stafes
‘for its Oversight and Future Response Costs, and the State for its
uture Response Costs.

57. In tha event that the payments required by Paragraph 55
are not made within 30 days of the Settling Defendants’ receipt of
the bill, Settling Defendants shall pay interest on the unpaid
balance at the rate established pursuant to Section 107(a) of
CERCLA; 42 U.S.C. § 9607(a). The interest on Oversight and Future:
Respohse Costs shall begin ﬁo accrue 30 days after the Settling
Defendants’ receipt of the bill accompanied by the documents
identified.in Paragraph 55 of this Section. Payments made under
this Paragraph shall be in addition to such other remedies or
sanctions available to Plaintiffs‘by virtue of Settling

Defendants’ failure to make timely payments under'this Section.
S—

XIX. SETTLING FEDERAL AGENCIES " -

58. Within 60 days after entry of this Consent Decree, the

United States shall pay into the Coakley Landfill Superfund Site
Trust Fund, on behalf of the Settling Federal Agencies, a lump-sum

payment of five million two hundred fifty thousand dollars
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($5,250,000.00) as their share of costs to be incurred in carrying
out respénse actions for Opefable Unit 1. Tﬁ;-United States
Department of Justice will make best efforts to obtain the payment
of this amount,ﬁithin 30 days of the entry of the Consent Decree.

59. Within a reasonable time after entry of this Consent
Decree, the United States shall arrange for deposit into the EPA
Hazardous Substances Superfund, on behalf of the Settling Federdl
Agencies, a lump-sum of fifty thousand dollars ($50,000.00) for
EPA Oversight Costs.

60. a. Payment to the Trust Fund by the Settling‘Federal
Agencies shall be in the form of a check made payable to the
Coakley Landfill Superfund Site Trust Fund. Settling federal
Agencies shall forward a copy of the check and transmittal letter,
referencing the site name, CERCLA Number NﬁD064424153 and}DOJ Case
Number 90-11-2-678, to the United States as specified in Section
XXX (thices and Submissions) and to

Regional Hearing Clerk
U.S. EPA, Region 1

JFK Federal Building, RCG
Boston, MA 02203.

b. Settling Federal AgenciesIShall forward a copy of the
documentation for the deposit into the EPA Hazardous Substances
‘Superfund, referenéing the site name, CERCLA Number NHb064424153
and DOJ Case Number 90-11-2—678, to the United States as specified
in Section XXX (Notices and Submissions) and to

Regional Hear@ng Clerk
U.S. EPA, Region I

JFK Federal ‘Building, RCG
Boston, MA 02203.
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c. Payments by the United States on behalf of'Settling
Federal Agencies are subject to-thé availabilify of éppropriated
funds. No provision of this Consent Decree shall be interpreted
as or constitute a commitment or requirement that the Settling
Federal Agencies obligate or pay funds in contravention'of the
Anti-Deficiency Act, 31 U.S.C. § 1341.

61. The lump-sum paymenté referenced in Paragraphs 58 and 59
‘shall be in full and complete settlement of any and all liability
Fhe United States may have to the Settling Defendants in
éonnection with the costs of performing the Work, together with
any other resppnge costs and any related or additional expenses
associated with gesponse action for Operable Unit 1, including,
but not limited to: Past Response Coéts; Future Response Costs;
Oversight Costs; costs of Additional Work undertaken pursuant to
Section VII; costs of further response actions undertaken pursuant
to Section VIII; costs of emergency response undertaken pursuant
" to Section XVII; costs of providing indemnification in accordance
with Pérégraphs 63 and 64; costs'of maintaining insurance required
pursuant to Paragraph 65; and costs of respoﬁse or reimbursement
thereof incurred pursuant to the reservations contained in
Paragraphs 87 and 88.

62. If the Settling Defendants certify completion of
remedial action in accordance with Paragraph'51.a., and if EPA so
certifies- pursuant to Paragraph 51.b., without the Settling
Defendants having commenced operation of a groundwater treatment

system, the Settling Defendants shall refund two million seven
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hundred fifty thousand dollars ($2,750,000.00) from the Coakley
Landfill‘Superfund Site Trust Fund'to the United States, together
with interest caiculated at the rates established pursuant to
Se;tion 107 (a). of CERCLA, 42 U.S.C. § 9607 (a), and compounded
annually. ' |

a. The Settling Defendant shall make payment under this
Paragréph not later than 60 days after EPA certification pursuant
to Paragraph 51.b.;‘or at such earlier time as the Settling
Defendants and the Séttliné Federal Agencies mutually agree, by
check payable to "Treasurer, United States of America"; |
-referencing the site name, CERCLA Number NHD064424153 and
Department of Justice Case Number 90-11-2-678; and delivered to
the offices of the Air Force project codrdinator specifiéd in
Parégraph 107.

b. Interest on any refund pursuant to this Paragraphwshall
be paid frbm the date of EPA approval of the final (100%) design
referenced in Paragraph 12 of the Consent Decree or three (3)

- years from the date of pafment into the Trust Fund by the United
States in.accordance with Paragraph 58, whichever comes eariier,
to and including the date of refund in accordance with this |
Paragraph. The dates of payment and refund pursuant to this
Paragraph shall be measured from the date properly appearing on
the face of the instrument by which payment is made.

c. For purposes of this Paragraph, "groundwater treatment
system" means the system described in subpart E of Appehdix B, or

any comparable system designed to remove contaminants from
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groundwater. Neither_containment nor natural attenuation of
pollutanfs is a groundwater treatment systemn. |

d. Nothing in_this Paragraph shall relieve the Settling
Defendants of their respective obligations to properly fund the
Trust Fund in accordance with-Paragraphs 49 and 50.

e. If and only if (a) Settling Defendants do not commence
operation of a groundwater treétment sysﬁem by the time EPA makes
the certification provided‘for in Paragraph 51.b. but (b) do
commence either (1) actual physical constructién of a groundwater
'treatmeﬁt system or (2) actﬁal physical construction of a
containment system specifically required by EPA in lieu of a
groundwater tfeatment system, the two million seven hundred fifty
thousand dollar ($2,750,000) refund provided for in this Paragraph
shall be reduced by twelve percent (12%) of (a) the amount
expended by the Settling‘Defehdants from the Trust Fund on actual
physical construction of a_groundwater treatment system or-(b) the
amount expended by the Settling Defendants from.the Trust Fund on
actual physical construction of a»containment system specifically
required by EPA in lieu of a grouﬁdwater treatment system.
Neither the aforesai& amount expended on construction of a
groundwater treatment system nor the aforesaid amount expended on
construction of a containmenf system shall include stipulated
penalties, attorneys’ fees, costs of édministering the Trust Fung,
costs of.remedial design,‘costs of groundwater monitoring, costs
for capping the landfill, costs for wetlands sediments

consolidation, costs of the landfill gas collection and treatment
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system, costs of air monitoring, and/or any other coSts that were
not incufred for actual physical construction éf the‘groundwater
treatment system or the containment system. This reduction to the
refund»érovision shall not be operative uhless Settling Defendants
keep, and pfovide to the United States no later than thirty (30)
days after the certification provided for in Paragraph 51.b.,
clear documentation that identifies tpe monies expended on actual
physical‘constructionvof the .groundwater treatment system or
actual physical construction of ihe containment systenm -
specifi;ally required by EPA in lieu of a groundwater treatment
system. If the $2,750,000 refund is reduced as-set forth in this
Subparagraph, interest on the refund as provided for in this
Paragraph shall apply only to‘$2,750,000 minus the reduction, if
any, set torth in this Subparagraph.v

XX. INDEMNIFICATION AND INSURANCE

63. The United States and the State do not assume
any liability by entering into this agreement or by virtue of any
designation of Settling Defendants as EPA’s authorized
representatives under Section 104 (e) 6f CERCLA. Settling
Defendants shall indemnify, save and hold harmless the ﬁnited
States, the State, and their officials, agents, employées,
contractors,‘subcontractors, or representatives for or from any
and all claims or causes of action arising from, or on account of,
acts of omissions of Settling Defendants, their officers,
directors, employees, agents, contractors, subcontractors, and any

persons acting on their behalf or under their coqtrql,'in carrying

-
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out activities pursuant to this Consent 6ééfeé( including, but not
limited fo, any claims arising from any designation of Settling
Defendants as EPA’s authorized representatives under Section
104 (e) of CERCLA. Further, the Settling Defendants agree to pay
the United States and the State all costs they incur including, |
but not limited to, attorneys fees and other expenses of.
litigation and settlement afising from, or on account of, claims
made against the United States and the State based on acts or
omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any peréons
acting on their behalf or under their control,bin cérrying out
.activities pursuant to this Consent Decree. Neither the United
‘States nor the State shall_be held out as a party to any contract
entered into by or on behalf of Settling Defendants in carrying
out activities pursuant to this Consent Decree. Neither the -
Settling Defendants nor any sﬁch contractor shall be considefed an
agent of the United States or the State.

64. Settling Defendants waive all claims against the Uhited
States and the State and their officials, agents, employees;,
contractors, subcontractors and representatives for damages or

reimbursement or for set-off of any payments made or to be made to
—

the United States or the State, arising from or on account of any
contract, agreement, or arrangement between any one or more of the
Settling Defendants and any person for performance of Work on or
relating to the Site, including, but not limited to, claims on

account of construction delays. In addition, Settling Defendants
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shali indemnify and hold harmless the United States and the State
with resﬁect to any and all claims for damage;”or reimbursement
arising from or on accoﬁnt of any contract, agreement, or
érrangement between any one or more of the Settling Defendants and

any person for performance of Work on or relating to the Site,

~ including, but not limited to, claims on account of construction

delays.

65. a. At least 5 days prior to commencing any on-site
Work,‘Settling Defendants shall secure, and shall maintain for the
duration 6f this Consent Decree, comprehensive general liability
'insurénce with limits of $5 million, combined single limit, and
automobile insurance with liﬁits of $2 million dollars, combined
sihgle limit naming as insured the United States and the State.
In addition, for the duration of this Consent Decree, Settling
Defendants shall satisfy, or shall ensure that their contractors
or subcontractors satisfy, éll applicable laws and regulations
regarding the provision of worker’s compensation insurance forAglll
persons performing the Work on behalf of Settling Defendants in
furtherance of this Consent Decree. At least 5 days prior to
commencement of the on-Site Work uhder this Consent Decree,

Settling Defendants shall peride to EPA and the State

certificates of such insurance and a copy of each insurance

policy. Settling Defendants shall resubmit such certificates and
copies of policies each year on the anniversary of the effective .
date of this Consent Decree. If Settling Defendants demonstrate

by evidence satisfactory to EPA and the State that any contractor
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or‘subcontractor maintains insurance equivalent to that described
above, of insurénce covering the same risks but in a lesser
amount, then, with respect to that contractor or subcontractor,
Settling Defendants need brovide only-that portion of the
insurance described above which is not maintained by thé
contractor or subcontractor.

b. In the event that Setfling Defendants or their
contractors or subcontractors are unable, through their best
efforts, to obtain some or all of the Comprehensive General
Liability Insurance specified in Paragraph‘es.a, of this Section
because such insurance is not commercially available, they shall
send' EPA written notice of their inability to obtain the required
insurancé. The notice shall identify which kinds of insurance are
commercially unavailable and shall describe Settling Defendants’
efforts to obtain such insurance. 1If EPA determines in its sole
discretion thatlséttling Defendants did not exercise best efforts
‘to obtain such insurance, Settling Defendants shall be in
violation of this Consent Decree. If EPA determines that Settling
Defendants did exercise best efforts to obtain the required |
coverage and that such coverage was not commercially available,
EPA and Settling Defendants may mutually agree on reasonable

alternative coverage including self-insurance.

XXI. FORCE MAJEURE
66. ' "Force Majeure," for purposes of this Consent Decree, is
defined as any event arising from causes beyond the control of the

Settling Defendants or of any entity controlled by Settling
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Defendanté, including, but not limited to, their contractors and
subcontr;ctors, that delays or prevents the performance-bf any
obligation under this Consent Decree despite Settling Defendants’
best efforts to fulfill the obligation. The requirement that the
Settling Defendants exercise "best efforfs to fulfili the
obligation" includes using best efforts to anticibate any
potential force majeure event and best efforts to address the
effecfs of any potential force majeure event (1) as it is
occurring and (2) following the potential force majeure event,
such that the delay is minimized to the greatest extent possible.
"Force Majeure" does not include financial inability to completeb
the Work or a failure to attain thé Performance Standards.

67. If any event occurs or has occurred that may delay or
prevent the performance of any leigation under this Consent
Decree, whether or nof caused by a forceﬂmajeure event, the
‘Settling Defehdénts,shall notify orally in person or by telephone
EPA’s RPM or, in his or her absence, EPA’s Geographic Section
Chief or, in the event both of EPA’s designated representatives
‘are unavailable, the Director of the.Hazardous Waste Mahagement
Division, EPA Region I, within 48 hours of when Settling
Defendants first knew or'shpuldbhave known that the event might
cause a delay. Within 5 days thereafter, Settling Defendants‘
shall provide in writing to EPA and the State the following: an
explanation of the reasons.for the delay:; the anticipated duration
of the delay; all actions taken or to be taken by Seﬁtling

Defendants to prevent or minimize the delay; a schedule for
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implementation of any measures to be taken to prevent or mitigate
the dela& or the effect of the delay; the Settling Defendants’
rationéle for attributing such delay to a force majeure event if
they intend to assert such a claim; and a statement as to whether,
in the opinion of the Settling Defendants, such event may cause or
cbntribute to an endangerment to public health, welfare or the
.environment. The'Settling Defendants shall include with any
'noticé all available documentation supporting their claim that the
delay was attributable to a force majeure event. Failure to
comply with the above requirements shall preclude Settling
Defendants from asserting any claim of force majeure for that
event. Settling Defendants shall be deemed to have notice of any
circumstance of which their contractors dr subcontractors had or
should have had notice.

68. If EPA, after a reasonable opportunity for review and
comment by the State, agrees that the delay or anticipated delay
is or was caused by a force majeure event, the time for
performance of thé obligations under- this Consent Decree that are
affected by the force majeure event will be extended by EPA, after
a reasonable opportunity for reviéw and comment by the State, for
such time as is necessary to complete those obligations. An
extension of the time for performance of the obligationé affected
by the force majeuré event shall not, of itself, extend the time
for performance of any subsequent obligation. If EPA, afﬁer'a
reasonable opportunity for review and comment by the State, does

not agree that the delay or anticipated delay has been or will be
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caused by a force majeure'event, EPA will notify the Setfling
Defendanfs in writing of its decieion. If EPA;.aftef a_reasoneble
opéortunity for review and comment by the State, agrees that the
delay is attributable to a force majeure event, EPA will notify~
the Settling Defendants of ﬁhe»length of the extension, if any,
for performance of the obligations'affected by.the force majeure
event. _ |

69. If the Settling Defendants elect to invoke the dispute
resolution procedures set forth in Section XXII (Dispﬁte
Resolution), they shall do so no later than 15 days after receipt
of EPA’s notice. 1In any such proceeding, Settling Defendants
shall have the burden of demonstrating by a preponderance of the
levidence that the delay or anticipated delay has been or will be
caused by a force majeure event, that the duration of the delay or
the extension sought was or will be warranted under the
circumstances, that best efforfs were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants -
complied with the requirements of Paragraphs 66 and 67 above. If
Settling Defendants carry this burden, the delay at‘issue shall be
ideemed not to be a violation by Settling Defendants of the
affected obligation of this Consent Decree identified to EPA and
the Court.

XXTII. DISPUTE RESOLUTION .

70. Unless otherwise expressly provided for in this
Consent Decree, the dispute resolution procedures.of this Section
shall be the exclusive mechanism to resolve disputes between the

—
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United States, except Settling Federal Agencies, and Settling
Defendanﬁs arising under or with-respect to this Consent Decree
and shall apply to all provisions of this Consent Decree.
However,vthe procedures set forth in this Section shall not apply
to actidns by the United Statesrto enforce obligations of the
Settling Defendants that have not been disputed in accordance with
this Section. |

71. Any dispute thch arises under or with respect to this
Consent Decree shall in the_first instance be the subject of
informal negotiétions between the parties to the dispute. The
period for informal negotiations shall not exceed 20 days from the
time the dispute arises, unless it is modified by agreement of the
parties to the dispute. The dispute shall be conside:ed to have
arisen when one party notifies the other parties_in writing that
there is a dispute. |

72. In the event that the parties cannot resolve a dispute
by informal negotiations under the preceding Paragraph, then the
position advanced by EPA shall be considered binding unless,
within 10 days after the conclusion of the informal negotiation -
period, Settling Defendants invoke the formal dispute resolution

procedures of this Section by serving on the United States and the

— L M—

State a written statement of position on the matter in dispute, -
including, but not limited to, any factual data, analysis or
opinion supporting that position and any supporting documentation
relied upon by the Settling Defendants.

73. Formal dispute resolution for disputes pertaining to
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the selection or adequacy of any rosponse action and all other
disputes‘that are accorded review on the admioistrative_récord
under applicable principles of administrative law shall be
conducted pursuant to the procedures set forth in this Paragraph.
For purposes of this Paragraph, the adequacy of any response
action includes, without limitation: (1) the adequacy or
appropriateness of plans, prooedures to implement plans, or any
other'items requiring approval by EPA under this Conoent Decree;
ahd (2) the adequacy of the perfofmahce of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree
shall be construed to allow any dispute by Settling Defendants
regarding the seiection of the remédy or other provisions of the
ROD. _

a. An administrative record of the dispute shall be
maintained by EPA and shall oontéin all statements of position,
including supporting documentation, submitted pursuant to this
Paragraph.and Paragraph 72.

b. Within fourteen (14) days after receipt of Settling
Defendants’ stafement'of position submitted pursuant to Paragraph
72, EPA, and any other party wishing to contest the Settling
-Defendants position will serve on Settling Defendants its
statement of position, including, but not limited to, any factual
data, analysis, or opinion supporting that position and all
supporﬁing documentation relied upon, in response to
Settling Defendants’ statement of position. Where appropriate,

~EPA may allow submission of supplemental statements of position by
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the Parties to the dispute.

c. The Director of the Waste Management D1v151on, EPA

Region I, will issue a final administrative decision resolving the
dispute based on the administrative record described in Paragraph
73 (a) and (b). This decision shall be binding upon the Settling
‘Defendants, subject only to the right to seek judICIal review
pursuant to Paragraph 73 (d) and (e).

d. Any administrative decision by EPA pursuant to
Paragraph 73 (c) shall be reviewable by this Court, provided that
a notice of.judicial appeal is filed by the Seftling'Defendants
with the Court. and served on ail Parties.within 10 days ef :eceipt
of EPA's-decisioe. The notice of judicial appeal shall include a
description of the matter in dispute, the efforts made by the
Parties to resolve it, the relief requested, and the schedule, if
any, within which the dispute must be resolved to ensure orderly
implementation of this Consent Decree. The United States may file
a response to Settling Defendants' notice of judicial appeal.

e. In proceedings on any dispute governed bykthis
Paragraph, Settling‘Defendants shall have the burden of
demonstrating that the decision of the Waste Management Division
Director is arbifrary and capricious or otherwise not in
accordance with law. Judicial review of EPA’s decision shall be
on the administrative record compiled pursuant to Paragraphs 73
(a) and 73 (b).

74. Formal dispute resolution for disputes that neither

pertain to the selection or adequacy of any Work nor are otherwise
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accorded review on the administrative record under applicable
principlés of administrétive law, shall be governed by this
Paragraph. |

a. Following receipt of Settling Defendants’ statement of
position submitted pursuant to Paragréph 72, the Waste Management
Division Director will issue a final decision resolving the
dispute. The Waste Management Division Director's decision shall
be binding on the Settling Defendants unlesé, within 10 days of
receipt of the decision, the Settling Defendants file with the
Court and serve on all Parties a notice of judicial appeal setting
forth the matter in dispute, the efforts made by the Parties to
resolve it, the relief fequested, and the schedule, if any, within
which the dispute must be resolved to ensure‘ordefly |
implementation of the Consent Decree. ‘The Unitéd States may filé
a response to Settliné Defendants’ notice of judicial appeal.

b. Notwitbstanding Paragraph M of Section I
(Background) of this Consent Decree, judicial review of any
disputé governed by this Paragraph shall be governed by applicable
provisions of law. 1In éuch proceedings, Settling Defendants bear
the burden of coming forward with evidence and the burden of
persuasion on factual issues. Nothing herein shall prevent any
party 'from arguing that the Court shall apply the appfopriate ’
standard of review.

75. The invocation of formal dispute resolution procedures
under this Section shall not of itself extend, postpone or affect

in any way any obligation of the Settling Defendants under this
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Consent Decree, except that payﬁent of stipulated penalties with
respect éo the disputed matter shall be stayed pending resolution
of the dispute as provided in Paragraph 83. Notwithstahding the
stay of paymeht, stipulated penalties shall accrue from the first
day of noneompliance with any applicable provision of this Consent
becree. In the event that the Settling Defendants do not prevail
on the disputed issue, stipulated penalties shall be assessed and
paid as provided in Section XXIII (Stipulated Penalties).
XXIII. STIPULATED PEN;\LTIES

76. Settling Defendants shall jointly and severally be
liable for stipulated penalties in the amounts set forth in
Pafagraphs'ij and 78 to the United States and the State for
failure to comply with the requirements of this Consent Decree
specified below, unless excused under Section XXI (Force Majeure).
"compliance" by Settling Defendants shall include completiqn of
the activifies under this Consent Decree or any work plan or other
plan approved under this Consent Decree identified below in
accordance with all applicable requirements of law, this Consent
Decree, thelsow, and any plans or other documents approved by EPA
pursuant to this Consent Decree and within the specified time
schedules approved or established under this Consent Decree. For
commencement dates; "compliance" by Settling Defendants shall
include commencement of the required activity by the deadlines set
forth in the time schedules established pursuant to this Consent
Decree, SOW, or workplans approvedvor established thereunder.

77. In the event that Settling Defendants fail to comply with
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Section X (Access), Section XII (Submissions Requiring Agency

Approvalj, Section XIV (Assuranée of Ability to Complete Work),

‘Section XV (Trust Fund), Section XVIII (Reimbursement of Oversight

and Future Response Costs), Section XX (Indemnification and

Insurance) of this Consent Decree, or to properly and timely

achieve the following major milestones and the deliverables

required under the following Subparts of the SOW:

(a)
(b)
(c)

(a)

(e)
(£)

(9)
(h)

(1)

(3)

(k)
(1)
(m)
(n)
©

F.l.a.l. (submittal of Supervising/Remedial Design
Contractor list(s)):; ,

Consent Decree, Paragraph 10.b. (resubmittal, if
necessary, of Supervising/Remedial Design Contractor
list(s)): = .

G.l.a. (submission of Remedial Action Contractor list):

Consent Decree, Paragraph 12. (resubmittal, if
necessary, of Remedial Action Contractor list):

F.1.b. (submittal of Health and Safety Plan);

F.2.a.1..(submittal of Project Operations Plan (all
components)) ;

F.2.a.2. (submittal of Pre-Design Work Plan (all
components)) ;

F.2.a.3. (submittal of Environmental Monitoring Plan
(all components)):

F.2.b. (commencement of Pre-Design Work);

F.2.c. (submittal of Pre-Design Report for each
investigation in Pre-Design Work Plan):;

. F.3.a. (submittal of Remedial Design Work Plan);

F.3.a.2.a (submittal of 30% preliminary design);
F.3.a.2.b. (submittal of 60% intermediate design);
F.3.a.2.c. (submittal of 95% pre-final design);

F.3.a.2.d. (submittal of 100% final design);

-
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(p)

(q)
(r)
(s)
(t)

()

(v)
(W)
(x)
(v)
(2)
(aa)
(bb)

(cc)

(dd)

(ee)

(£f)

F.3.a.4. (submittal of Final Environmental Monitoring
Plan): ' ’

F.3.b. (commencement of Remedial Design Work Plan);
G.2.a. (submittal of Remedial Action Work Plan);
G.2.b. (commencement of Remedial Action);

H. (subnittal of Remedial Action--Update of monitoring
plan for each component of remedy):;

H. (submittal of RA--Update of long-term operation and
maintenance for each component of the remedy):

Commence consolidation of wetlands sediments;
Complete consolidation of wetlands sedimehts;
Commence constructioh of cap;

Complete constructioh of cap:

Commence installation of extraction wells;

éomplete installation of extraétion wells;

Commence installétion of monitoring wells;

Complete installation of monitoring wells;

Commence construction of groundwater treatment plant;

Complete construction of groundwater treatment plant;
and

Commence operation of groundwater extraction and
treatment system,

Settling Defendants shall pay stipulated penalties in the amounts

set forth below for each day of each and every violation of said

requirements:
Penalty Per Violation Period of Noncompliance
Per Day '
$1,000 ; 1st through 7th day
$2,000 8th through 14th day
$4,000 15th through 30th day
$6,000 . 31st through 60th day

$15,000 61st day and beyond
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'78. In the event that Settling Defendants fail to

comply with Section X (Access and Institutional. Controls), Section

XI (Reporting Requirements), Section XIII (Remedial Project

Manager/Project Coordinators), Section XVI (Certification of

Completion), Section XXVIII (Aécess to Information), Section XXIX

(Retention of Records) or Section XXX (Notices and Submissions) of

this Consent Decree, or to properly and timely achieve the

following milestones and the deliverables required under the

following Subparts of the SOW:

(a)
(b)
(c)

(d)

(e)

(£)

(9)

(h)

F.l.c. (submittal of Site Security Plan):;
F.1.d. (submittal of Site Survey/Site Map):

F.1l.a.2. (submittal of Letter of Acceptance from
Supervising/Remedial Design Contractor);

G.1l.b. (submittal of Letter of Acceptance from
Remedial Action Contractor):

F.3.a. (submittal of updated Health and Safety Plan
under Remedial Design Work Plan);

F.3.a.5. (submittal of operation and maintenance plan
for groundwater extraction and treatment);

F.3.a.6. (submittal of operation and maintenance plan
for cap and gas collection system); and

G.2.d. (submittal of final remedial construction
reports for each component of the remedy),

Settling Defendants shall pay stipulated penalties in the amounts

set forth below for each day of each and every violation of said

requirements:
Penalty Per Violation Period of Noncompliance
Per Day : . :
$500 ' 1st through 7th day
$1,000 8th through 30th day
$3,000 31st through 60th day
$7,500 61st day and beyond
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} 79. If EPA'takes'over a portion of the Wprk pursuant to
Paragrapﬁ 91 of Section XXIV (Covenants Not to Sue by Plaintiffs),
Settling Defendants shall be liable for a stipuiated penalty of
the lesser of ten percent (10%) of the cost of the portion of the
Work, or $200,000. In the event EPA takes over all of fhe Work
pursﬁant to Paragraph 91, Settling Defendants shall be liable for
a stipulated penalty of $200,060.

80. All penalties shall begin to accrue on the day after the
complete performance is due or the day a violation occurs, and
shall continue to accrue through the final day of theé correction
of the noncompliance or completion of the activity. Nothing
herein shall prevept the simultaneous accrual of separate
penalties for separate violations of this Consent Decree.

8l.a. All penalties owed to the United States and the
State under this Sectign shail be due and payable (70% payable to
the United Statés, 30% payable to the.state) within 30 days
of thé Settling Defendants"reéeipt from EPA of a demand for
payment of the penalties, unless Settling Defendants invoke the
Dispute Resolution procedures under Section XXII (Dispute
Resolution). All payments to the United States under this Section
shall be paid by certified check made payable to "EPA Hazardous
Substances Superfund," shall be mailed to

EPA Region I |

Attn: Superfund Accounting

P.O. Box 360197M

Pittsburgh, PA 15251
and shall reference CERCLA Number NHD064424153 and DOJ Case Number
90-11-2-678. Copies of check(s) paid pursuant to this Section,
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and any accompanying transmittal letter(s), shall be sent'to the
United States as provided in Section Xxx (Notiées and Submissions)
and to:

U.S. EPA, Region I

Regional Hearing Clerk

JFK Federal Building, RCG
Boston, MA 02203

b. All payments to the State under this Sectionréhall be
paid by certified check made payable to."Treasurér, State of New
Hampshire" and shall be mailed to

.Charles Holtman

Assistant Attorney General
Environmental Protection Burea
State House Annex '
25 capitol Street

Concord, NH. 03301-6397

82. >Neithér the invocation of dispute resolution
procedures under Secfion XX11 (DisputefResolutiqn) nor the payment
of penalties shall alter in any way Settling Defendants’
obligation to complete the pérformance of the Work required under
this cConsent Decree.'

83. Unless otherwise agreed to by the United States and the
State in writing, penalties shall continue to accrue as provided
in Paragraph 80 during any dispute resolution period, but need not
be paid during the dispute resolution period, until the following:

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties shall be paid to EPA and the State within 15 days of
the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this COuft and the
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United States prevails in whole or in part, Settling Defendahts
shall paj all accrued-penalties determined by fhe Coﬁrt_to be owed
to EPA and the Sfate within 60 days of receipt of the Court’s
deéision or order, except as provided in Subparagraph c below;

c. If the District Court’svdecision is appeéled by any
Party, Settling Defendants shall pay all accrued penalties
determined by the District Couft to be owing to the United States
or the State into an interest-bearing escrow account within 60
days of receipt of the Court’s decision or order. Penalties shall
be paid into this account as they continue to accrue, at least
every 60 days.. Within 15 days of fecéipt of the final appellate
coﬁrt decision, the escrow agent shall pay the bal#nce of the
account to EPA ahd.the State or to Settling Defendants to the
extent that they prevail. .

84. a. If Settling Defendants fail to pay stipulated
penalties when due, the United States or the State may institute
proceedings to.collect the penalties, as well as late charges and
interest. Settling Defendants shall pay interest on the unpaid
balance, which shall begin to accrue at the end of the thirty-day
period at the rate established pursuant to Section 107(a) of
CERCLA, 42 U.S.C. § 9607.

b. Nothing in this Section shall be construed as
prohibiting, altering, or in any way limiting the ability of the
United States or the State to seek any othér remedies or
sanctions available by virtue of Settling Defendants’ violation of

this Decree or of the statutes and regulations upon which it is

76



T

based, including, but not limited to, penalties pursuant to
Section 122(1) of CERCLA. | |

85. No payments made under this Section shall be tax
deductible for,Federal or State tax purposes.

XXIV. COVENANTS NOT TO SUE BY PLAINTIFFS

86.a. In éonsideration of the actions that will be performed
and the payments that will be made by the Settling Defendants
under the terms of the Consent Decree, and except as specifically
provided in Paragraphs 87, 88, and 90 of this Section, the United
Stafes covenanﬁs ndt to sue or to take administrative action
againét Settling Defendants pursuant to Section 7003 of RCRA, 42
U.S.C. 6973 and Sections 106 and 107(a) of CERCLA for performance
of the Work and for recovery of Past Response Costs and Future |
Response Costs and Oversight Costs. These covenants not to sue

shall take effect‘upoﬁ the effective date of this Consent Decree .

‘These covenants not to sue are conditioned upon the complete and

satisfactory performance by Settling Defendahts of their
obligations under this Consent Decree. These covenants not to sue
extend only to the Settling Defendants and do not extend to any
other person. |

b. In consideration of the payments that will be made by'thg
Settling Federal Agencies under the terms of this Consent Decree,
and except as specifically provided in Paragraphs.87, 88, and 90
of this Section, EPA covenants not to issue an order or take
administrative action against the Settling Federal Agenéies

pursuant to Section 7003 of RCRA, 42 U.S.C. § 6973 or Section 106
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of CERCLA, 42 U.S.C. § 9606 for performance of the Work or for
recovery‘of Past Response Costs, Future Responée Costs, and
Oversight Costs. This covenant shall teke effect upon the
effective date of this Consent Decree, and is conditioned‘upon
satisfactory performance by the Settling Federal Agencies of their
obligations under fhis Consent Decree. This covenant extends only
to the Settling Federal Agencies and not.to any other person.

c. In consideration of the actions that will be performed
and the payments that will be made by the Settling Defendants and
Settling Federal Agencies under the terms of the Consent Decree,
and except as specifically provided in Paragraph 90 of this
Section, the State covenants not to sue or to take administrative
action against Settling Defendants or the Settling Federal
Agencies pursuant to New Hampshire RSA 147-A:13, Section 107(a) of
CERCLA or New Hampshire RSA 147-B for performance of the Work and
for recovery of Past Response Costs and Future Responsé Coéts and
Oversight Costs. These covenants not to sue shall take effect
upon the recéipt by the state of the lump sum $100,000 payment
required by Paragraph 55 of Section XVIII (Reimbursement of
.Oversight and Future Response Costs).‘ These covenants not to sue
are conditioned upon the complete and'satisfactory performance by
Settling Defendants and Settling Federal Agéncies of their
obligations under this Consent Decree. These covenants not to sue
extend only to the settling befendants and Settling Federal

‘Agencies and do not extend to any other person.
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87. United States’Lpre-certificatibn reservations.
Notwithsfanding any other provision of this Consent'becree, the-
United States reserves, and this Consent Decree is without ;
prejudice to, the right to institute proceedings in this action or
in a.new action, or to issue an administrative 6rder seeking to
compel Settling Defendants (1) to perform further response actions
relating to the Site or (2) to reimburse the United States for
additional costs of response-and EPA reserves, and this‘Consent
'Deéree is without prejudice to, all rights of EPA against Settling
Federal Agencies with respect to such further response actions
relating to the Site or additional costs of responSe.if, prior to
Certification of Completion of the Remedial Acfion:

(1) conditions at the Site,tpreviously unknown to
EPA, are discovered after issuance of the Record
.of.Decision, including the ESD, or
(ii) information is received by EPA, in whole or in
part, after issuance of the Record of Decision,
including the ESD |
and EPA determines, based on these previously unknown conditions
or this information together with any other relevant information
that the Remedial Action is not protective of human health or the
environment.

88. United States’ post-certification reservations.

Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without

prejudice to, the right to institute proceedings in this action or

—
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in a new action, or to issue an administrative érAer seeking to
compel Settling Defendants (1) to perform further reSpopse actions
relating to the Site or (2) to reimburse the United States for
additional cosps of response and EPA reserves, and this Consent
Decree is without prejudice to, all rights of EPA against Seftling
Federal Agencies with‘respect to sucﬁ further response actions
relating to the Site or additional éosts if, subsequent to
certification of-completion of the Remedial Action:
(i) conditions at the Site, previously unknown to
EPA, are discovered after the certification of
completion of the Remedial Action, or
.(ii) information is received by EPA, in whole or in

part, after the Certification of Completion of the

Remedial Action a
and EPA determines, based on these previously unknown conditions

or this information toéether with other relevant information that
the Remedial Action is not protective of human health or the
environment.
89. For purposes of Paragraph 87, clause (i), the conditions

known to the EPA shall include only those conditions set forth in

the Record of Decision, including the ESD, for the Site and in the

Se— L —

administrative record supporting the Record of Deci;ibn, including
the ESD. For purposes of Paragraph 87, clause (ii), informafion
received by the EPA is any information other than that contained
in the Record of Decision, including the ESD, for the Site and in

the administrative record supporting the Record of Decision,
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including the ESD. For purposes of Paragréph 88, clausé (i), the
conditioﬁs known to the EPA shall include 6n1y'thosevconditions
set forth in the Record of Decision, including the ESD for the
Site, in the administrative record supporting the Record of
Decision, including the ESD, and any information received by the 1
EPA pursuant to the requirements of this Cbnsent Decree prior to
Certification of the Remedial Action. For purposes of Paragraph
88, clause (ii), information received by the EPA is any
information other than thét contained in the Record of Decision,
including the ESD, for the Site, in the administrative record
suppdrting the Record of Decision,.inclﬁding the ESD, and any
information received by the EPA pursuant to the requirements of
this Consent Decree prior to Certification of Completion of the
Remedial Action.

. 90. General reservations of rights. The covenants not to
sue set forth above do not pertain to any matters other than those
expressly specified in Paragraph 86. ‘The United States and thé 
- State reserve, and this Consent Decree is without prejﬁdice to,
all rights against Settling Defendénts, and EPA and the State
-reserve, and this Consent Decree is wiﬁhout prejudice to, all
rights against Settling Federal Agencies, with respect to all
other matters, including but not limited to, the following:

(1) élaims-based on a failure by Settling Defendants or
Settling Federal Agencies to meet a requirement of this
Consent Decree;

(2) 1liability arising from the past, present, or future
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disposal, release, or threat of release of Waste Materials
oufside of the Site and not attributable.to thé Sife;

(3) 1liability for the disposal of any Waste Material taken
from the, Site; |

(4) 1liability for damages for injury to, destrucfion of, or
loss of natural resources; -

(5) 1liability for respoﬁse costs that have been or may be
incurred by the Department of Interior and National Oceanic
and Atmospheric Administration;

(6) criminal liability;

(7) 1liability for violations of federal or state law. which
occur during or after implementation of the Work; and

(8) liability for additional operable units at the.Site,
including but not limited to response costs related to
Operable Unit 2 incurred prior to of after entry of this
Consent Decree, and liability for any other additibnal
response actions and response costs related to the Site not
associated with Operable Unit 1.

91. In the event EPA detefmines that Settling Defendants
have failed to implement any proyisions of the Work in an adequate
or timely manner, EPA may perform any and all portions of the Work
as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XXII (Dispute Resolution) to
dispute EPA’s determination that the Settling Defendants failed to
implément a provision of the Work in an adequate or timely manner

as arbitrary and capricious or otherwise not in accordance with
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law. Such dispute shall be resolved on the administrative record.
Costs incurred by the United States in perforﬁing the Work
pursuant to this Paragraph shall be considered Future Response
Costs that Settling Defendants shall pay pursuant to Section XVIII.
(Reimbursement of Oversight and Future Response Costs).

922. Notwithstanding any other provision of this Consent
Decree, the United States and the State retain all authority and
reserve all rights to take any and all response actions authofized
by law. In any claim pursuant to Paragraphs 87 or 88 of this
Consent ﬁecree asserted by the United States or the State in this
action or in a new action, Settling Defendants reserve and retain
their right to assert all defenses to.said claim. . The entry of
this Consent Decree shallvnot be construed to be an acknowledgmeht
by any Settling Defendant that there has been a release or.
threatened releases et the Site or that any such telease or
threatened release constitutes an imminent and substantial
endangerment te'the public health er welfare or the environment.
Additionally, the participation by any Settling Defendant in this
Consent Decree shall notlbe considered an admissioﬁ.of liability
and shall not be admissible in evideﬁce against any Settling
Defendant in any action other than (a) an action to enforce this
Consent Decree or (b) an action in which any party to this Consent
Decree needs to establish one or more terms of this Consent
Decree.

| XXV. COVENANTS BY SETTLING DEFENDANTS

93. a. Settling Defendants covenant not to sue or take
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administrative action against the United States with respect to-
matters addressed by this Consent Decree or wifh respect to
matters rélaﬁing to implementation bf this Consent Decree,
including, but not limited to: any direct or indirect claim for
rgimbursement from the Hazardous Substances Superfund (established
pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA Sections 106(b) (2), 111 or 112, any other provision of law;
- any claim against any department, agency or instruhentality of the
United States related to the Site; and any claims arising out of
response activities at the Site. However, the Settling Defendants
résgrve, and this Consent Decree is withoui'prejudice to, actions
against the United States based on negligent actions taken B
directly by the United Stétes after the date of lodging of this
consent Decree (not including oversight or approval of the
Settling Defendants plans or activitieé) that are brought pursuant
to any statute other than CERCLA and for which the waiver éf
sovereign immunity is found in a statute other than CERCLA. The
Settling Deféndants reserve such clainms or.rights-as aré granted
to them under this Consent Decree and the SOW. Nothing in this
Consent Decree shall be deemed to constitute preauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C;
§ 9611, or 40 C.F.R. § 300.700(d).

| b. Settling Defendants and Settling Fedefal Agencies
- covenant not to sue or take administrative action against thé
. State with respect to matters addressed by this Consent Decree or

with respect to matters relating to implementation of this Consent
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Décree, inclhding; but not limited to: any claim against ény
departmeht, agency, or instrumentality of theﬂétate felated to the
Site; and any claim arising out of résponse activities at the

~ Site. However, the Settling Defendants and the Settling Federal
Agencies reserve, and this Consent Decree is without pfejudice to,
actions against the State based on negligent actions taken |
directly by the State after the date of lodging of this Consent
Decree (not including oversight or approval of the Settling
Defendants plans or activities)‘that are brought_pursﬁant to any
statute other than CERCLA and for which the waiver of sovereign
immunity is found in a statute other than CERCLA. The Settling
Defendants and the Settliﬁg Fedéral Agencies reserve such claims
or fights as are granted to them under this ConSént Decree and the
SOW. |

XXVI. MUTUAL COVENANTS BY SETTLING DEFENDANTS AND SETTLING
FEDERAL AGENCIES

94. In consideration of the actions that will be performed
and the payments that will be made by the Settling Defendants |
under the terms of this Consént Decree, the United States, on
behalf of the Settling Federal Agencies, covenants not to sue the
Settiing Defendants for contribution pursuant to CERCLA §§ 107(a)
or 113(f), 42 U.s.c; §§ 9607(a) or.9613(f): state statutory or
commbn law; or any other proviéion of law, with resﬁect to any
matter resolved in this Consent Decree. This covenant not to sue
is cénditioned upon the complete and satisfactory performance by
Settling Defendants of their obligations under this Consent
Decree. This covenant extends only to the Settling“Defendants,'

—
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and not to any other person.

95.‘a. In consideration of thg payments that wiil be made by_
the United States on behalf of the Settling Federal Agencies under
the terms of this Consent Decree, the Settling Defendants covenant
not to sue the United States forvcohgribution pursuant to CERCLA
§§ 107 (a) or 113(f), 42 U.S.C. §§ 9607(a) or 9613(f); state
statutory or common law; or any other provision of law, with
respect to any matter resolved in this Consent Decree. This _
covenant not to sue is conditioned on pérformance by the Settling
Federal Agencies of their obligations under this Consent Decree.
For purposes of this Paragraph "any matter resolved in this
Consent Decree" includes the resolution outlined in Paragraph 61,
and further includes any allegation that any agency, department or

instrumentality of the United States other than the Settling
| Federal Agenéies is liable with regard to the same matters.

b. If and only if (a) the Settling Defendants are required
to pay and do pay the refund set forfh in Paragraph 62, (b) the
United States inétifutes a further proceeding or EPA issues an
administrative order after thé date thét refund payment is made to
require further response actions for Operable Unit 1 pursuant to
Paragraph 23 (EPA Periodic Review), and (c) the 33}t13§g
Defendants perform further fesponse actions pursuangmio that
further proceeding or administrative order, the Settling
Defendants’ covenant not to sue the United States for contribution
.set forth in Subparagraph 95.a. shall not apply to the costs

Settling Defendants incur to perform the further response actions
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required by that further proceeding or administrative order.
Also, in that event, thevUnited States’ coven;ﬁt not»to,sue the
Settling Defendants for contribution set forth in Paragraph 94
shall not apply to any costs that the United States incurs’fof
further resbonse‘actions for Operable Unit 1 required by'any order
issued to the Settling Federal Agencies by EPA pursuant to
Paragraph 23 (EPA Periodic Review) after the date of the refund
payment. The provisions of this Subparagraph shall not affect the
provisions of Paragraph 94 or Subparagraph 95.a. in any respect
not specifically set‘forth in this Subparagraph.
XXVII. EFFECT OF SETTLEMENT;: CONTRIBUTION PROTECTION

96. Nothing in this Consent Decreé shall constitute or be
construed as a release or covenant not to sue regarding any claim
or cause of action against any person, firm, trust, joint venture,
partnership; corporation or other entity not a signatory to this
Consent Décree for any liability at the Site._ The preceding
sentence shall not be construed to waive or nullify any rights i
that any person not a signatory to this Decree mayrhave under
applicable law. Each of the Parties expressly reserves any and
all rights (including, but not limited:to, any right to
contribution), defenseé, claims;‘demands, and causes of action
which each party may have with_respecf_to any matter, transaction,
or occurrence relating in any way'to the Site against any person
not a party herets.

97. With regard to claims for_céntributibn against Settling

Defendants and Settling Federal Agencies for matters addressed in
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this Consent Decree, the Parties hereto agree that the Settling
Defendants and the Séttling Federal Agencies are entitled, as of
the effective date of this Consent Decree, to such protection from
contribution actions or any other claims as is provided by CERCLA
Section 113(f)(2), 42 U.S.C. § 9613(f)(2). Settling Federal
Agencies expressly acknowledge that their arrangement with the
Settling Defendants, embodied in.the terﬁs of this Consent Decree,
was reached after appropriate negotiations at afms length.
Settling Defendants expressly acknowledge that their arrangement>
with the Settling Federal Agencies, embodied in. the terms ‘of this
“Consent Decree, was reached after appropriate negotiations at arms
length.

98. The Settling Defendants agree that with respect to any -
suit or claim for contribution brought by them for matters related
to this Consent Decree they will notify the United States and the
.State in writing no later than 60 days prior to the initiation of-
such suit or claim, and, as soon as practicable, motions for
summary Jjudgment and trials. fhe Settling Defendants also agree
that with respect to any suit or claim for contribution brought
against them for matters related to this Consent Decree they will
notify in writing the United States and the State within 10 days
of service of the complaint on them. |

99. In ény subsequent administrative or judicial proceeding
initiated by the United States or the State for injunctive relief,
recovery of response costs, or other appropriate relief relating

to the Site, Settling Defendants shall not assert, and may not
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maihtain; any defense or claim based upon the principles of
waiver, igg judicata, collateral estoppel, issﬁe preélusion,,
claim-splitting, or other defenses baéed upon any contention that
the claims raised by the United States or the State in the
subsequent proceeding were or shpuld have been brought in the

. instant case; provided, however, that nothing in this Paragraph
affects the enforceability of the covenants not to sue set forth
in Section XXIV (Covenants Not to Sue by Plaintiffs).

100. In any subsequent administrative or judicial proceeding
initiatéd_by the state, and in any subsequent administrative
proceéding initiated by EPaA, for‘injunctive relief, recerry of
response costs, or other appropriate relief relating to the Site,
Settliﬁg Federal Agencies shall not assert, and may not ﬁaintain}
any defense or claims based on'the_priﬁciples of waiver, res
judicata, collateral_ésﬁoppel, issue preclusion, claim-splitting,
or othef defenses based upon any contention that the claims raised
by the United States or the State in the subsequent proceeding‘
were or should have been brought in the instant case; proviéed,
however, that nothing in this Paragraph affects the enforceability‘
of the covenanté not to‘sue set forth in Section XXIV (Covenants
Not to Sue by Plaintiffs). |

XXVIIXI. ACCESS TO INFORMATION

101. Settling Defendants shall provide to EPA and the State,
upon request, copies of all documents and information within their
possession or control or that of their contractors or agents

relating to activities at the Site or to the implementation of
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this Consent Decree, including, but not limited to, sampling,
analysis; chain 6f custody records, manifests,-trucking.logs,
receipts, reports, sample traffic routing, correspondence, or
other documents or information related to the Work. This shall
apply to both validated and unvalidated sampling, testing and
other analytical data. Settling Defendénts shall also make
available to EPA and the State, for purposes of investigation,
information gathering, or testimony, their employees, agents, or
representatives with knowledge of relevant facts concefning the
performance‘of the Work. |

102. a. Settling Defendants may assert business
confidentiality claims covering part or all of the documents or
information submitted to EPA under this Consent Decree to the
extent permitted by and in accordance with Seétion_104(e)(7) of
CERCLA, 42 U.S.C. § 9604(e) (7), and 40 C.F.R. § 2.203(b).
D&cuments or information determined to be confidential by éPA will
be afforded thé protection specified in 40 C.F.R. Part 2, Subpart
B. If no claim of confidentiality accompanieS'documents or
information when they are submitted to EPA, or if EPA has notified
Settiing Defendants that the documents or information are not
confidential under the standards of Section 104(e)(7) of CERCLaA,
the public may be given access'to such documents or information
~ without further notice to Settling Defendants. |

b. Settling Defendants may assert business confidentiality
claims covering part or all of the documents or information

submitted to the State under this Consent Decree to the extent
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éermitted by and in accordance with RSA Chapter 91-A. Documents
or information determined to be confidential bf the State will be
afforded thevprotection specified ih RSA Chapter‘9l-A. If no
claim of confidentiality accompanies documents or information when
they are submitted to the State, or if the State has notified
Settling Defendants-that the documents or infqrmaticn afe not
confidential under the standards of RSA Chaéter 91-3a, .the public
may be given access to such documents or information without’
further notice to Settling Defendants.

c. The Settling,Defendants may asse:t that cextain
documents, records and other information are privileged under the
attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege,
they shall provide the Plaintiffs with the following: (1) the'
titlé of the document, record, or information; (2) the date of the
documeht, record, or information; (3) the name and title of the
iauthor of the'document, record, or information; (4) the name and
title of‘each addressee and recipient; (5) a déscription of the
éontents of the documént, record, or information; and (6) the
privilege aéserted by Settling Defendants. However, no documents,
reports or other information created or generated pursuant to the
requiréments of the Consent Decree shall be withheld on the
grounds that they are priyileged.

103. No claim of confidentiality shall be made with respect
to any data, including, but not limited to, all sampling,
analytical, monitoring, hydrogeologic, scientific, chemical, or

—
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engineering data, ér ahy other documents or ihformation evidencipg
conditions at or around the Site. » | |
XXIX. RETENTION OF RECORDS

104. Until 10 years after the Settling Defendants’ receipt
of EPA’s notification pursuant to Parégraph 52.b of Section XVI
(Certification of Completion of'Work{, each Settling Defendant
shall preserve and retain all records and documents now in its
possession or control or which come into its possession or control
that relate in any manner to the performance of the Work or
liability of any person for response actions conducted and to be
conducted at the Site, regardless of any corporate retention
policy to the contrary. Until 10 years after the Settling
Defendants’ receipt of EPA’s notification pursuant to Paragraph
52.b of Section XVI (Certification of Completion of WOrk),
-Settling Defendants shall also instrﬁct their contractors and
agents to preserve all documents, reédrds, and information of
whatever kind, nature or description relating to the performance
of the Work.

105. At the conclusion of this document retention period,
Settling Defendants shall nétify the United States and the State
at least 90 days prior to the destruction of any.fuch.records or
documents, and, upon request by the United States~;£-£he State, -
Settling Defendants shal% deliver any such records or documents to
EPA or the State. The Settling Defendants may assert that certain
documents, records and other information are privileged under the

attorney-client privilege or any other privilege recognized by
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federal law. If the Settling Defendants assert such a privilege,
they shall provide_the'Plaintiffs with the foiiowingf (1) the
title of the document, record, or ihformation; (2) the date of the
document, record, or information; (3) the name and title of the
author of the decument, record, or iﬁformation; (4} the name and
title of each addressee and,recipient; (5) a description of the
subject of the document, record, or information; and (6) the
privilege asserted by Settling Defendants. However, no documents,
-reports or other information created or generated pursuant to the
requirements of the Consent Decree shall be withheld on the
grounds that they are privileged.

106. Each Settling Defendant and Settling Federal Agency
hereby certifies, individually, that it has not altered,
mutilated, discarded, destroyed or otherwise disposed of any
records, documents or other information relating to its potential
liability regarding the Site since notification of potential
liability by the United States or the State or the filing of sdif
against it regarding the Site and that it has fully complied with
any and all EPA requests for information pursuant to Section
104 (e) eﬁd 122 (e) of CERCLA and Sectioh 3007 of RCRA.

XXX. NOTICES AND SUBMISSIONS

107. Wwhenever, under the terms of this ConseﬁtvDecree,
written notice is required to be given .or a report or other
document is required to be sent by one party to another, it shall
be directed to the individuals at the addresses specified below,

unless those individuals or their successors give notice of a
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change to the other parties in writing. Written notice as
specifieé herein shall_constitute éomplete satisfaction of any
written notice requirement of the Consent Decree with respect to
the United States, EPA, the State, the Settling Defendants, and
Settling Federal Agencies, fespectively.

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90~-11-2-~-678

and

Director, Waste Management Division

United States Environmental Protection Agency
Region I

J.F.K. Federal Building

Boston, MA 02203-2211

Re: Coakley Landfill Superfund Site
As to EPA:

Steven J. Calder

EPA Remedial Project Manager '

Coakley Landfill Superfund Site, North Hampton, NH
United States Environmental Protection Agency
Region I

J.F.K. Federal Building

Boston, MA 02203-2211

As to _the State:

Michael J. Robinette

State Project Coordinator

New Hampshire Department of
Environmental Services

6 Hazen Drive '

Concord, NH 03301
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As to the Settling Defendants:

Settling Defendants’ Project Coordinator

As to_the Department of the Air Force:

Hugh Fennell

AFCEE/ESA

77 Forsyth Street, S.W.
Atlanta, GA 30335-6801

As to the Department of the Navy:

Linda Resta

Code 1421, Northern Division

Naval Facilities Engineering Command
Bldg. 77-L, U.S. Naval Base ’
Philadelphia, PA 19112-5094

XXXI. EFFECTIVE DATE
108. The éffectivé date of this Consent Decree shall be the
date upon which this ConsentrDecree is‘entered by the Court,
except as otherwise provided herein.

XXXII. RETENTION OF JURISDICTION

109. This Court retains jurisdiction over both the subject
matter of this Consent Decree and personal jurisdiction over the
Settling Defendants and the Settling Federal Agencies for the

duration of the performance of the terms and provisions of this

Consent Decree for the purpose,gf enabling any of the Parties_to

apply to the Court at any time for such furthe: order, direction,
and relief as may be necessary or appropriate for the construction
or modification of this Consent Decree, or to effectuate or
enforce compliance with its terms, or‘to resolve disputes in

95



accordance with‘Sectiqn XXII (Dispute Resolution) hereof.

| | XXXIII. APPENDICES |

110. The following appendices are attached to and
incorporated into this Consent Decree:

"Appendix A" is the ROD.

‘"Appendix B" is the SOW.

"Appendix c" is the description of the Site.

"Appendix D" is the complete list of the Settling Defendants.

XXXIV. COMMUNITY RELATIONS

111. Settling Defendants shall propose to EPA and the State
their participation in the commuﬁity relations plan to be
developed by EPA. EPA will determine the appropriate role for the
Settling Defendants under the Plan; Settling Defendants shall
also cooperate with EPA and thelstate in providingvinformation
. regarding the Work to.the,public. As requested by EPA or the
State, Settling Defendants shall participate in the éreparetion of
such information for dissemination to the public and in public
meetings which may be held or sponsored by EPA or the State to
explain activities at or relating to the Site.

XXXV. MODIFICATION

112. Schedules for completion of the Work specified in this
Consent Decree may be modified‘by agreement of EPA, the State and
Settling Defendants. All such modifications shall be made in
writing and a copy ehall'be filed with the Court.

113. No material modifications shall be made to the SOW, the

Remedial Design Work Plan, and the Remedial Action Work Plan,
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"~ without written notification to and written appro§a1 of the United
.states,_éettling Defeﬁdants, and the Court. Pfior td providiﬁg |
its approval to any modification, the United Statés will provide
the State with,a reasonable opportunity to review and comment on
the proposed modification. Modificaiions-to the SOW, the Reﬁedial
Design Work Plan, and the Remedial Action Work Plan that do not
hateriallyralter those documents may be made by written agreement
between EPA, after providing.the State with a reasonable
opportunity to review and comment on thé proposed modification,
ané the Settling Defendants. A copy éf any such modifications
shall be filed with the Court. | |

114. Nothing in this Section shall be deemed to alter the
 Court’s powér to supervise or modify this Consent Decree.

XXXVI. LODGING AND OPPORTUNITY FOR’PUBLIC COMMENT

115. This Consent Decree shall'be lodged with the Court for
a period of thirty (36) days for public notice and comment in .
accordance witﬁ Section 122(d) (2) of:CERCLA, 42 U.S.C.
§ 9622(d)(2), and 28 C.F.R. § 50.7. The United States, in
consultation with the State, reserves the right to withdraw or
withhold its consent if the commentsbregarding the Consent Decree
disclése fécts'pr considerations which indicate that the Consent
Decree is inappropriate, improper, or inadequate. Settling
Defendants consent to the ehtry of this Consent Decree without
further notice.

116. If for any reason the Court should decline to abprove

this Consent Decree in the form presented, this agreement is

—
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bvoidable at the sole discretion of any'pafty and the terms of the
agreemenﬁ may not be used as evidence in any_litigation‘between
the Parties.
| XXXVII. CONTINGENCY

117. This Consent Decree is contingent upon approval of the
City Council of Portsmouth and the voters of the Town of No:th
Hampton and the Town ‘of Newington (as determined by Town
meetings). If, by November 18, 1991, the City Council of
Portsmduth has not approved the Consent Decree or if, by January
30, 1992, the voters'of-the Town of North Hampton and the Town of
Newington have not affirmed their respective Town’s entry into the
Consent Decree, any party may withdraw its consent to this Consent
Decree. No later than November 19, 1991, the City will inform the
other parties to this Decree invwriting as to whether the
contingency has been satisfied as to the City of Portsmouth. No
later than January 31, 1992, the Towns shall inform the other
parties to the Decree in writing as to whether the contingency has
been satisfied as to the Town of North Hampton and the Town of
Newington, respectively. If the contingencies are not satisfied
by November 18, 1991, by the City of Portsmouth or by January 30,
1992, by the Towns of North Hampton and Newingtoqi‘eaEP party
reserves all of its rights, including but not 1imité&hto the right
to withdraw its consent to the Decree and its rights under
applicable federal and state laws. |

XXXVIII. SIGNATORIES/SERVICE

118. Each undersigned representative of a Settling Defendant
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and the Assistant Attorney General for Envifonment and Natural
Resources of fhe Department of Justice certifiés thaf he or she is
fully authorized to enter into the terms and conditions of this
Consent Decree and to execute and legally bind such party to this
document. | -

119. Each Settling Defendant hereby agrées not toloppose
entry of this Consent Decree by this Court or to challenge any
provision of this Conseht Decree unless the United States has
notified the Settling Defendants in writing fhét it no longer
supports entry of the Consent Decree.

120. Each settling Defendant shall identify, on the attached-'
signature page, the name and address of an ageht who is authorized
to accept service of process by mail on behalf of that party with'
respect to all matters arising under or relating to this Consent
becree. 'Settling Defendants hereby agree to accept service iﬁ
that manner and fé waive the formal service requirements set forth
in Rule 4 of the Federal Rules of Civil Procedure and any | -
applicable local rules of this Court, inclﬁdinq, but not limited
to, service of a summons. No answer to the Complaints filed by
the Plaintiffs is required by any Settling‘Defendant or Settling .

Federal Agency who is a signatory to this Consent Decree.
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S0 dRDéRED THIS _ fifT\ DAY OF. )”[2;1;, ,.19224_

United States District Judge

THE UNDERSIGNED PARTIES enter into this Consent Decree in the .
matter of United States v. City of Portsmouth, New Hampshire, et

al., rélating‘to the Coakley Landfill Superfund Site.

FOR THE UNITED STATES OF AMERICA

FEB 21 1992

bDate:

: Barry M./Hartm&n '

Acting Assistant Attorney General

Environment and Natural Resources
Division -

U.S. Department of Justlce

Washlngton, D.C. - 20530

_Env1ro ,ental Enforcement Sectlon
Environment and Natur 1l Resources

/4
Mi b (Roﬁg Esg. -
E 1ronmental efense Section
nvironment and Natural Resources
Division

U.S. Department of Justice
‘'Washington, D.C. 20530
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Jeffrey R. Howard
United States Attorney

Sl Mo ctts. Loy

Elaine Marzetta c
Assistant United States Attorney

District of New Hampshire
55 Pleasant Street, Room 439
Concord, NH 03301

Jalie Belaga Y,

Regional Administrator, Region I

U.S. Environmental Protection
Agency

JFK Federal Building, RAA

Boston, MA 02203

U o L
(M (AIHA,J\ { Cad'r\
Ccynthia E. Catri, Esq.
Assistant Regional Counsel
U.S. Environmental Protectlon

Agency

Region I
JFK Federal Building, RCV
Boston, MA 02203
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United States v. city of Portsmouth, New Hampshire, et. al.

Consent Decree Signature Page

FOR THE STATE OF NEW HAMPSHIRE

Date: ?1/44/64 jg’/

me:  John D : GZ
itle: Assist Commissioner

Address:N.H. Department of
Environmental Serv1ces
6 Hazen Drive »
Concord, New Hampshlre 03301
Tel. No. (603) 271 -3503

ewiGZ
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating tc the Coakley Landfill Superfund Site.

FOR CITY OF PORTSMOUTH
Citxfbf_BUfEsmouth, New Hampshire
/ ~ .
»;y/'/’ = AN
nate: Jan. 29, 1992 s ;;7

/Naﬁgﬁ .Kénneth R. Mahon

’Tiﬂle: City Manager, fty of Portsmouth

- Address: 1 Junkins Ave. - P.0O. Box 6528
Portsmoupfl, NH 03€02-0628

Tel. No.: {35302; 431-2C00

Agent Authorized to Accept Service on Behalf of Above-signed
Farty: ’

Name: Ropert P. Sullivan

Title: City Attorney

Address: Portsmouth Municipal Complex
1 Junkins Ave. - P.O. Box 628

Portsmouth, NH 03802-0628

Tel. Neo.: (603) 431-2000, Ext. 204



THE UNDERSIGNED PARTY enters into this Consent Decree in the
‘matter of United States vs. City of Portsmouth, New Hampshire, et
al. relating to the Coakley Landfill Superfund site.

Dated: January 28, 1992 TOWN OF NORTH HAMPT

y: (L2 eserl)

~ Richard P.éﬁ%owley, Chairman
Board of Selectmen

\?4hflﬁ%h 45 /Mz4[%§;_—.

. Herbert, Selectperson

' By:

ectperson

Town of North Hampton
Town Offices

North Hampton, NH 03862
(603) 964-8087

Agent Authorized to accept service on behalf of the Town of
North Hampton:

Mark E. Beliveau, Esquire
Sanders and McDermott

234 Lafayette Road

P.O. Box 5070

Hampton, New Hampshire 03842
(603) 926-8926

Facsimile Number: (603) 926-0564



THE UNDERSIGNED PARTIES enter into this Consent Decree in the =
matter of United States v. City of Portsmouth, New Hampshire,
et. al., relating to the Coakley Landfill Superfund Site.

FOR the Town of Newington, New Hampshire

' . /
Date: January 23, 1992 7 >
Name: . Frederick H. Smith, III
Title: . Selectman for the Town of

Newington, New Hampshire
Address: Newington Town Hall

Newington, NH 03801
Tel. No.: 603-436-7640

Date: January 23, 1992 %)W;Xm—

Name : Maygaret F. Lamson

Title: Selectman for the Town of

' Newington, New Hampshire

Address: Newington Town Hall
Newington, NH 03801

Tel. No.: 603-436-7640

Date: January 23, 1992 4,,——1¥V12i‘;'1/2;f;7
: NamSK\\—/gbhn‘R. Mazeau
Title? electman for the Town of

Newington, New Hampshire
Address: Newington Town Hall

Newington, NH 03801
.Tel. No.: 603-436-7640

Agents Authorized to Accept Service on Behalf of Above-signed
Parties: '

Name:
Title: One of the Town Selectmen
Address: ‘Newington Town Hall

Newington, New Hampshire 03801
Tel. No.: 436-7640

and

Name: :
Title: Town of Newington Clerk
Address: Newington Town Hall
o Newington, New Hampshrie 03801
Tel. No. 603-436-7640



B2 2 I

T"= TFDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

cor Roorw Frsueries CorrorATron

vates ? /3'7 /Q/ %J/MW
o ! ! Name: WJ. &, L/IPSAMAAN
Title: WICE PRES/IAENT
Address: 7THREE [F/RST NAT/I0NAL PLAZA
Sdrr&e 4600
CHICAGS, T£L 60602

Tel. No.: 3ia/&557-£5285

agent Authorized to Accept Service on Behalf of Above-signed |

. Party:

Sers D Jarre
Name: f[orey HOAg é Erior
Title: o©Opye Posr OFFIce SQUARE

Address: 8087014 MA ©02r09

Tel. No.: ©)7/4€>-/390
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== T™DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR » A’o)fU/'ﬁJC) "FCﬂf&Lé TrdusTR/CS 0 ‘P
pew Hp ijS}’} iRe, Il

Uate: _September 27, 1991 A~ x M
Name: GeppLh K. Buder
: Title: (./'ce Pres Jen

Address: 757 . £Eldrrd qe
Houston, Texprs 77¢79

Tel. No.:Cq,:Q $7¢c - T80

- agent Authorized to Accept Service on Behalf of Above-signed
Party: ' T

Name: Robert L. Gulley, Esq.
Title: Attorney ,
Address: Sidley & Austin |
1722 Eye Street, N.W.
Washington, D.C. 20006

Tel. No.: (202) 736-8013
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THEE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

For Custom Pools, Inc.

Date: 5]5 PT 3{7}/??/

Address: Custom Pools, Inc.
' 123 North River Road
Newington, NH 03801

Tel. No.: 603-431-7800

Agent Authorized to Accept Service on Behalf of Above-signed
Party: )

Name: Beatrice L. Short
Title: Secretary/Registered Agent
Address: Custom Pools, Inc.
123 North River Road
Newington, NH 03801

Tel. No : 603-431-7800
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THE UNDERSIGNBD PARTY enters into this Consant Decres in the
Batter of United States v. City of Portsmouth, Naw Aampshire, et,
2l., relating to tdhe coaxley. u.ndﬂu Superfund Site,

FOR Erle Scientific Canpany

pate: September 27, 1991 . S )MJCEX/
Naze: Donal

Titla: Vice President, Treasurer
Address? 411 East Wisconsin Avenue
Milwaukee, WI 53202

Tel. No.: (414) 274-6600

mrty?“ng Authorized to Accept Qenico on Behalf of Above-signed

Name: R. Jeffrey Harris

Title: Secretary

Address: 411 East Wisconsin Avenue
’ Milwaukee, WI 53202

Tal. Wo.t (414) 274-6600



Tt T™MMDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

ror GARY W . DA e -

._Q@'_Zba____’qm _ﬁf&ugg@_
Name: @,4.3\4 i, A i

Tltle.
| Addrese: 55 Popsprouti AN

EXTeR N 02813
602-778-0K563

Tel. No.:

part agent Authorlzed to Accept Service on Behalf of Above-signed
ar y. '

Name: Stephen G. Hermams, Esquire

Title: Attorney

.Address: HOLLAND, DONOVAN, BECKETT & HERMANS
151 Water Street, P.O. Box 1090
Exeter, New Hampshire 03833

Tel. No.: (603) 772-5956
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77" TMDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR George Frisbee, Individually and _
d/b/a Seacoast Trucking and Moving Company

vate: __September 26, 1991 _éE‘gfZ:;94£;_ﬁézuézz¢4£21¢_______
N e.

Title: Géorge Frisbee

Address: 13 Grover Avenue
Eliot, Maine 03903

Tel. No.: 207-439-1948

agent Authorized to Accept Service on Behalf of Above

~signed
Party: ,

Name: James G. Noucas
Title: Attorney for George Frisbee _
Address: Mulvey, Noucas and Cornell, PA
PO Box 478
Portsmouth,  NH 03802-0478

Tel. No.: 603-431-1333
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T 'T>DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.
al., relating to the Coakley Landfill Superfund Site.

FOR GTE PRODUCTS CORPORATION

| .;;7¢¢/;;% ‘%755’//
Late: e”%ﬁ/?] : 7 : /?Zaz/ﬂ/’//
‘ : Name: Dr. Allen M. T
Title: Vice President & General Managexj o
Address: GIE Chemical & Metallurgical Division

Hawes Street
Towanda, Pennsylvania 18848

Tel. No.: (717) 265-2121
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e "“DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.
al.; relating to the Coakley Landfill Superfund Site.

SUBJECT TO THE APPROVAL OF THE U.S. BANKRUPTCY COURT.

FOR Gypsum Haulage

N

~ Nameé: James ;. Hnarmon
Title: Vice President Quality and Safety
Address: c/o Bulk Materials, Inc.

6500 Pearl Road

Cleveland, Ohio 44130

pate: January 10, 1992

Tel. No.:(216) 888-6500

ent Auth
Party?g orized to Accept Service on Behalf of Above-signed

Name: Jacqueline A. Musacchla, Esqg.
Title: General Counsel
Address: c/o Bulk Materials, Inc.
' 6500 Pearl Road
Cleveland, Ohio 44130

Tel. No.: (216) 888-6500

103



UNITED. STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF NEW YORK

----------------------- e ——— o=y
' : Chapter 11 Case Nos.

91 B 13999 (JLG)

through

91 B 14016 (JLG)

In re:

BULK MATERIALS INVESTMENTS, INC.,
et al.,

o e0 @e we o4 24 es e

Debtors.

————————————————————————— -'--.'-------x

. ORDER APPROVING THE
SETTLEMENT OF A CONTROVERSY
AMONG DEBTOR GYPSUM HAULAGE, INC.,
THE UNITED BTATES ENVIRONMENTAL
PROTECTION AGENCY, THE STATE OF
‘NEW HAMPSHIRE AND POTENTIALLY

w— RESPONSTBLE PARTIES

Upon the orderx té show cause entered by this court on
January 24, 1992, scheduling a hearing on the application
("application") of Bulk Materials Investments, Inc., et al.,
debtors and debtors-in-possession (collectively, the-
“"Dabtorsh), dated-January 23, 1992 for an order pursuant to
Bankruptcy Rule 901%(a), approving the settlasment of a
controversy among Debtor Gypsum Haulage, Inc. ("Gypsﬁm"), th
United Statas of America, on behalf;of the Administrator of the
United Statas Environmental Protection Agency ("the EPAY"), the
State of New Hampshire'and potentially responsible parties (as
that term is used in 42 U.8.C. §9607[a})), which order to show
cause, pursuant to Bankruptcy Rule 9006(c), shortened the
notice period required by Bankruptcy Rule 2002(a)(3) for a

hearing on this application and limited notice pursuant to

\'R;-'l,



.

Bankruptcy Rule 2002(1i): upon the service of the order to show
cauge 9nd application as set forth in the order to show cause;
‘upon no objactions having been filed to thP-Application: upon
the hearing held before this Court on January 31, 19%2; upon
the Debtors! shbwinq in the Application and at the hearing that
the proposéd settlemenf is reasonable, and upon the due
deliberation of this Court, it 1is .

| ORDERED, that the settlement of the controversy
described in the Application aéong Gypsunm, the EPX, the 8tate
of New Hampshire and potentially responsible parties is
approved as to Cypsum; and it is further

" ORDERED, that Gypsum is aufhorized to settle the
controvéréy as a cash out generator (as that‘term is used in
the Coakley Landfill Superfund Site Generator Group
Participation Agreement [the "Genératorierouﬁ Agreement")),
annexed as Exhibit D to the Applicatidﬁ;‘and it is further

ORDéRED, that Gypsym is authorized to execute (i) the

proposed cénsent decree in the litigation presently pending in
the United states District éourt for the District of New
Bampshire filed by the United States of America and the State
of ﬁéw Hampshire against the City of Portsmouth, New Hampshire
and other defendants including Gypsum (annexed as Exhibit B to
the Application), (ii) the CO«:kley Landfill Group Participation
Aqreementr(annexed as E&hibit C to the Application) and (iii) |
the Generator Group Agreement; provided, howavar, that, ih

executing the settlement.documents, Gypsum is'not_autborizéd to




make any represantations or give any assurénces regarding its
future financial condition; and it is further

| ORDERED, that Gypsum ie authorize§~to/pay 354;492 as
provided in the settlement documents named‘in the preceding
décratal-parhgraph at the time and in the mannar réquired by |
, the settlement doocuments; and it is further

ORDERED, that Gypsum is authoriﬁed to execute other

documents and take whatever other or further actions are
necessary and appropriate to s;ttle the controversy, excluding
the payment of any sum other than the $54,452 cash out
generator sattlement amount, ' |

Dated: New York, New York
January ) , 1992

S/ Tames & Gnxenry, e,

James L. Garrity, Jr.
United Statems Bankruptcy Judge

7124b




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR JET-LINE SERVICES, INC.

Name: Neal M Drawas
Title: President
Address: Jet-Line Services, Inc.
. P. O. Box 180
441 R Canton Street
Stoughton, MA 02072
Tel. No.:(617) 344-2510

Agent Authorized to Accept Service on Behalf of Above-signed
Party: '

Name: Neal M. Drawas

Title: President

Address: JET-LINE SERVICES, INC.
8 Progress Drive
Dover, NH 03820

Tel. No.: (603) 749-5735
%
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™= T™DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al.; relating to the Coakley Landfill Superfund Site.

FOR /Z':; gznhnif CQ;;QJC;

vace: 97é5/ﬁ7/ éééAﬁuwﬁ.“( bzd-«¢ﬂ
/ U Name: Edward L. OQuinn
' Title: President
Address: P.0O. Box 158
135 Folly Mill Road
Seabrook, NH 03874

Tel. No.: 1-603-474-7177

agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Martin C. Pentz, EBEsaq.

Title: Attorney

Address: Nutter, McClennen & Fish
One International Place
Boston, MA 02110

Tel. No.: 617-439-2000

103
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth,>New Hampshire, et.

al., relating to the cOakiéy Landfill Superfund'site.

K mart's comsent is contingent upon the City of Portsmouth, Town
af North Hampton, and Town of Newington executing, authorizing and
ratifying the Consent Decree and the Participation Agreement.

FOR

Date: September 27, 1991 //657//%/ /;/7/222322;;::>

Linda E. Chrystenson, Esq.

Tltle' Counsel, Kilpatrick & Cody
Address: 700 - 13th Street, N.W.
- Suite 800

Washington, D.C. 20005

Tel. No.: (202) 508-5828

Agent Authorized to Accept Service on Behalf of Above-signed
Party.

Name: Linda E. Christenson, Esqg.

Title: Counsel, Kilpatrick & Cody

Address: 700 -~ 13th Street, N.W.
Suite 800 '

Washington, D.C. 20005

Tel. No.: (202) 508-5828
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7T T™DERSIGNED PARTY enters into this Consent Decrn‘ in the
matter of United States v, City of Portsmouth, New Hampshire, et,
al., relating to the Coakley Landfil} Superfund Site.

FOR /WD&L O/L (or?fz»ﬂmloﬂ

)Xf,»a@%/w"’/ﬁ v A @ﬂ%%v—v

Name: Rr. j. Brenhér

Tltle-Superfund Response Manager
Address: P, 0. Box 1039

Princeton, NJ 08543-1039

Tel. No.:  609/531-0527

. agent Authorized to Accept Service on Behalf of Above-signed'
‘Party. '

Nanme:

Title: Office Manager

Address: Prentice Hall Corporation System Inc.
84 State St., 5th floor
Boston, MA 02109

Tel. No.: (617) 227-9554
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T~ TDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR _ MONTGOMERY WARD & CO., INCORPORATED

.bate: september 27! 1991 ) /1414/': %
. Name ; Jamez;;7'KUP
Title: Seni Attorney
Address. One Montgomery Ward Plaza
Chicago, Illinois 60671

Tel. No.:  (312) 467-7494

Agent Authorized to Accept Service on Behalf of Above-51gned
Party:

Name: dJames J. Kupka

Title: Senior Attorney

Address: ©One Montgomery Ward Plaza
Chicago, Il1. 60671

Tel. No.: (312) 467-=7494
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== T®DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.
al., relating to the Coakley Landfill Superfund Site.

FOR NEw ENGLAN) TUEHHorE And TELEGLACH Comprinry

ace: __9frle S L

Name: MOILﬂ-lJNJ 76:010 LJc'BB :
Title: Vie PRESIIENT 3 (lewersc (Oom3EL
Address: j25 f.gh Sheck

’3nb\ Mo OTTY

Tel. No.: (GIT)743- 7030

Agent Authorized to Accept Service on Behalf of AboveQSigned
Party:

Name: Robert S. Sanoff, Esq.

Title: Attorney :

Address: Foley, Hoag & Eliot
One Post Office Square
Boston, MA 02109

Tel. No.: 617-482-1390
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR _NeWwissron/ 71/psc I YFELER

Date: 4{!p.\_¢\i Q@ﬂﬂ-’b Q(@.eaof/(

Name: ARYLR VST(EﬁnhI

Title: Pret.
Address: § WAkeREw M
SO SAlen ST
LYMN FIEep, MA., OIFYD
Tel. No.: 17 ¥e 2130

Agent Authorized to Accept Service on Behalf of Above-signed
Party: '

Name: Steven P. Rosenthal
Title: - Attorney :
Address: Mintz, Levin, Cohn, Perris, Glovsky and Popeo, P..C
‘ One Financial Center
Boston, MA 02111

Tel. No.: (617) 542-6000
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TT"T TMDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR NORTHERN UTILITIES, INC.

vate: r 27, 1991 '—_ﬂ'\"\iow\n-s QLW
Name: Thomas A. Sacco
Title: Vice President
Address: 300 Friberg Parkway
Westborough, MA 01581

Tel. No.: (508) 836-7000

agent Authorized to Accept Service on Behalf of Above-signed
Party: :

Name: Ann Chisholm (Brickley, Sears § Sorett)
Title: Esquire
Address: 75 Federal Street

Boston, MA 02110

Tel. No.: (617) 542-0896

103
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THKE ONDERSIGNED PARTY enters into this Consent Decree in the

Datter of United States v. City of Portsmouth, New Hampshire, et

al., relating‘ to the Coakley Landfill Superfund §ite.

FOR 'pik{e Appoclbler Thre

ate: /1/30/% - W

Name: Oruvee A Purxe
Titla: Preipevr
Address: /1y FPeffemrscoT Iy

Poan.M/D, AMe. Oyicx

Tel. NO.t ZO7 D0z 7vCy

_ Agent Autherized to Accept Bervico.on_ Behalf of Above-signed
Farty:

Name: ?ruu, /‘ P.m,
Title! PPCJ'.;L-—"

Adaress: ,;y ;- Prz:w-?nea+ -Q[
Porl(ga.(ﬁ Me. Oy/I03

Tal. MNo.? 20-7-' 592 -7y0Y

-



THE UNMDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR: POST MACHINERY COMPANY, INC.

S ool o

J. Prochnow
Tlt H Pre31dent

Address: 15800 W, Overland Dr.
New Berlin, Wisconsin 53151

o - : . gel. No.: 414-786-2500

Agent Authorized to Accept Service on Bebhalf of Above-signed
Party:

Name: Mark Brandenburger, Esg.

Title: - Corporate Counsel .

Address: c/o Hamilton-Stevens Group, Inc.
‘851 . Halnut Street
Hamilton, Ohio 45012-5005

Tel. No.: 513-863-1200
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TT"= T™DERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, New Hamplshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR _Public Service Company of New Hampshire

Late: X \\7’,’! xc}l

Name: Ear’%l.J Legac&b \ “
Title: ViceVPreside

Address: P.0. Box 330
Manchester, NH 03105
Tel. No.: (603) 634-2592

~gent Authorized to Accept Service on Behalf of Above-signed

Party:

Name:  ygapren J. Emery, Esquire , _
Title: corporate Counsel, Public Service Company of New Hampshire
Address: p g, Box 330 , 1000 Elm Street

Manchester, NH 03105

Tel. No.:

(603) 634-2964
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T T™DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR Philbrick Trucking Co., Inc.

pate: _ September 27, 1991 _ \M,‘/ﬁm ,Qa

Name: Richard M. Philbrick, Sr..
Title: Principal
Address: 354 Central Road

Rye, NH 03870

Tel. No.: (603) 964-5486

agent Authorized to Accept Service on Behalf of Above-signed
Party: .

Name: Same as Above
Title:
Address:

Tel. No.:

103



THE UNDERSIGNED PARTY entersz into this Consent Decree in the

matter of United States v. City of Portsmbufﬁ; New EHampshire, et.
al., relating to the Coakley Landfill Superfund sita.v

sace: 9/26/91

S&H Precision Mfg. Co., Inc.

Party:

Namne:
Title:
Address:

Tal. No.:

Name: Maureen K. Baldwin

Title: .
Address: Assist. Clerk

10 Forbes Rd.
Newmarket, N.H. 03857

Tel. No.:;  603-659-8323 :

agent Authorized to Accept Service on Behalf of Above-sigﬁed

George A. Hall, Jr.
Anderson & Kreiger

33 Mount Vernon St.
Boston, Ma.

02108
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR SAEF LINCOLMN MERCURY, INC. d/b/a GOSS LINCOLN
MERCURY [SUZU '

pate:  10/3/91 gg@y_ﬁ%\ 14

A4
Name: PAYMOMD D. GOSS ' ,
Title: PRESIDENT
Address: P.0. Box ‘5007, 2355 LAFAYETTE ROAD
PORTSMOUTH, NH 03801

Tel. No.: (603) 431-7000

Agent Authorized to Accept Service on Behalf of Above-signed
Party: ‘

Name: THOMAS M. KEARE, £5Q.

Title: SECRETARY

Address: P.Q. BOX 477, ONE CATE STREET
PORTSMOUTH, NH 03802-0477

Tel. No.: (603) 436-6500

103

9°d . EPSP-TEP-E09 INUDI‘HOTIAUL TO:ET T6. vO LD0



T ?VDﬁRSiGNED PARTY enters into this Consent Decree in the
mattér of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR Sanel Auto Parts; Inc.

vate: _Septe: ﬁgr 27, 1991 .JQZf? ‘Z : A2;44Z?

Name: George I. Segal-

Title: president

Address: p,0. Box 1254, 129 Manchester St.
Concord, NH. 03301

Tel. No.:603-225-4000

agent Authorized to Accept Service on Behalf of Above-signed
Party: '

Name: Robert E. Dastin, Esg.
Title: Registered Agent/Secretary
Address: Sheehan Phinney Bass + Green, P.A.
' 1000 Elm Street, P.O. Box 3701
Manchester, NH 03105-3701

Tel. No.: 603-668-0300
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—+*= T"DERSIGNED PARTY entérs into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR SEACOAST VOLKSWAGEN, INC.

s 7 %
) :‘:‘/.. . . / /;//. :» // /
vate: SEPTEMRER 27, 1991 A A L e S
,/Name:RoBERT S. CIESZYNSKI ‘ '
Title:pRrESIDENT

Address:sgacoAsT VW, INC.
180 SPAULDING TURNPIKE
PORTSMOUTH, NH 03801

Tel. No.:(603) 436-6900

agent Authorized to Accept Service on Behalf of Above-signed
Party: :

Name: THOMAS G. FIORE, ESQ.
Title: MORRISON, MAHONEY & MILLER
Address: 250 SUMMER ST. -

BOSTON, MA 02210

Tel. No.: (617) 439-7500
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T"= T™DERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of'Portsmouth, New Hampshire, et.

al., relating to the Coakley Landfill Superfund Site.

FOR Simplex Wire & Cable Company

Uace: September 27, 1991 C L%/

Name: Frvigg’ Gutin
Title: Seéretary

Address: One Tyco Park
Exeter, New Hampshire 03833

Tel. No.: 603/778-9700

Agent-Authorized to Accept Service on Behalf of Abové-signed
Party:

Name: CT Corporation System
Title: _ ‘
Address: Two Oliver Street

Boston, Massachusetts 02109

Tel. No.: 617/482-4420
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. c1ty'of Portsmouth, New Hampshire, et.
al., relating to the COakley_LandfillvSuperfund Site.

UNTTED TECHNOLOGTES CORPORATION

- Pratt & Whitney
FOR :

Date: September 26, 1991 - % w%

Name: Thomas C. Baum

Title: plant Managex

Address: Route 9 Wells -Road
North Benwdck, ME 03906

vTel. No.: (207}676~2468

Agent Authorized to Accept Service on Behalf of Above-signed
rarty:

Name: Reherz A. Angazzdi
Title: Adaocdate Counsel

Address:Legaﬂ Depantment, Made Stop 13Z-]12
Prait & Whitney
400 Main Street
East Hantford, CT 06108

Tel. No.3 {203)565-4944
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. City of Portsmouth, New Hampshire, et.
al., relating to the Coakley Landfill Superfund Site.

FOR Waste Management of Maine, Inc., f\k\a SCA
Services of Maine, Inc., f\k\a Sanitas Waste
Disposal of Maine, Inc., f\k\a Sanitation
Services, Inc. d/b/a Truk-Away

Date: September 26, 1991 W?/}ﬂ%—

Name: Stephen 'I. Uoyce
Title: Authorized Agent
AddressS:y,sre Management of NA, Inc.

580 Edgewater Drive
Wakefield, MA 01880

Tel. No. §17-246-4210

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: David M. Jones, Esq.
Title: N.A. ,
Address: Kirkpatrick & Lockhart
One International Place
" Boston, MA 02110
Tel. No.: (617) 261-3125
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THE UNDERSIGNED PARTY enters into this Consent Decree -in the
matter of United States v. City of Portsmouth, New Hampshire, et.
al., relating to the Coakley Landfill Superfund Site.

FOR Waste Management of New Hampshire, Inc. f\k\a
SCA Services of New Hampshire, Inc., f\k\a
Sanitas Waste Disposal of New Hampshire,
Inc., f\k\a Truk-Away Corporation,
individually and as successor to Lakes Region
Disposal Co., Inc. and as alleged successor
to Coastal Environmental Systems, Inc.

Date: September 26, 1991 W?’

M (74
Ngme.. Stephen T. Joyce
iggle' Authorized Agent
ress: Waste Management of NA, Inc.

580 Edgewater Drive
Wakefield, MA 01880

Tel. No. 617-246-4210

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: David M. Jones, Esq.
Title: N.A.
Address: Kirkpatrick & Lockhart
. One International Place
Boston, MA 02110
Tel. No.: (617) 261-3125
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A % UNITED STATES ENVIRO® IMENTAL PROTECTION AGENCY
i \éﬁ ¥ REGIONI
' ‘5‘*2;&5 - 3.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 022032211 -
DECLARATIOMN FOR THE RECORD OF DECISION
Cozkiey Landfill
North iiampton, New Hampshire
STATEMENT OF PURPOSE

This decision dosument represents the selected remedial action for
the Coakley iLaidfill Site 1in North Hampton, New Hampshire,
developed in accordance with the Comprehensive Environmental
Response, +ompensation and Liability Act of 1980 (CERCLA), as
amendert by the Superfund Amendments and Reauthorization Act of
1386, &nd to the extent practicable, the National Oil1 and Hazardous
Substances Contingency Plan (NCP), 40 CFR Part 300 et seq., as
amended. - The Region' I Administrator has heen deTegated the
authority to approve this Record of Decision.

The State of New Hampshire ‘has concurred on the selected remedy.

R
-

}

This decision is based on the Administrative Record which has been
developed in accordance with Section 113 (k) of CERCLA and which
is available for public review at the North Hampton Public Library
in North Hampton, New Hampshire and at the Region I Waste
Management Division Records Center in Boston, Massachusetts. The
Administrative Record Index (Appendix E to the ROD) identifies each
of the items comprising the Adm1n1strat1%e Record upon which the
select1on of the remed1a1 act1on is based

-

A MEN T

Actual or threatened releases of hazardous substances from this
Site, if not addressed by implementing the .response action selected
in this ROD, may present an imminent and substantial endangerment
10 the public health or welfare or to the environment.

CR1P ) T ’.

This ROD sets forth the selected remedy for the first operable unit
(OU) at the Coakley Landfill Site, which addresses source control
to meet onsite cleanup goals. A second ROD will follow addressing
the management of migration, the second operable unit. The source
control operable unit one will consist of a multi-task remedy.

VE M
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The remedial measures for the first OU described in this ROD will
protect the drinking water aquifer by minimizing further migration
of contaminants to the groundwater and surface water, and will
eliminate threats posed by direct .contact with or ingestion of
contaminated soils and wastes at the Site. ‘
The major components of the selected remedy include:

. Consolidation of the sp11d waste;

. Consolidation of sediment in wetlands;

. Capping of the landfill;

. Collection and treatment of landfill gases;
. Groundwater extraction and treatment;
i Long-term environmental monitoring; and
. Institutional controls where possible.
DECLARATION

The selected remedy is protective of human health and the
environment, attains Federal and State requirements that are
applicable or relevant and appropriate for this remedial action
and 1is cost-effective. This remedy satisfies the statutory
preference for remedies that utilize treatment as a principal
element to reduce the toxicity, mobility, or volume of hazardous.

" substances. In addition, this remedy utilizes permanent solutions
and alternative treatment technologies to the maximum extent
practicable.

As this remedy will result in hazardous substances remaining onsite
above health-based levels, a review will be conducted within five
years after commencement of remedial action to ensure that the
- remedy continues to provide adequate protect1on of human health and
the environment.

Regional Administrator
U.S. EPA, Region I

C:// Date s ' S | C:)d11e Belaga
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ROD DECISION SUMMARY

June 1990

I. SITE NAME, LOCATION AND DESCRIPTION
A. General Description

The Coakley Landf£ill Site (the Site) is situated on approximately
92 acres located within the Towns of Greenland and North Hampton,
Rockingham County, New Hampshire (Appendix A, Figure 1). The
actual 1landfill area covers approximately 27 acres of this
property. The Site located about 400 to 800 feet west of Lafayette
Road (U.S.Route 1), directly south of Breakfast Hill Road, and
about 2.5 miles northeast of the center of the Town of North
Hampton. Vehicles access the Site through an entrance gate located .
. on Breakfast Hill Road, approximately 600 feet northwest of the
intersection of Lafayette and Breakfast Hill Roads. The Greenland-
Rye town line forms a major portzon of the eastern boundary of the
‘Site. A more detailed Site map is shown on Appendix A, Figure 2.
There is a more complete description of the Site in the Remedlal
Investigation Report in Chapter 2, Pages 2-1 to 2-6.

Breakfast Hill Road forms the northern boundary of the Site.
Privately owned properties border the Site to the west and north
" and include both farmland and undeveloped woodlands and wetlands.
Propertles abutting east and south of the Site are generally
commercial or residential. The Rye Landfill, which was closed in
1987, abuts the Site directly to the northeast. The Lafayette
Terrace housing development is directly southeast of the Site. The
Granite Post Green Mobile Home Park lies approximately 500 feet to
the south of the Site, west of Lafayette Terrace. The Boston &
Maine Railroad, which runs north-south, forms the western border
of the southern half of the Site.

The landfill is situated within the southernmost portion of the
Site, almost completely within the Town of North Hampton. The
Coakley Landfill covers approximately 27 acres, constituting the
major portion of the southern section of the Site. Generally
rectangular in shape, with an average width of approximately 900
feet and an average length of approximately 1,300 feet, the
landfill extends to the western, southern, and-eastern boundaries
in the south direction. .

The landfill forms a hill rising approximately 10 to 60 feet above
the surrounding area. At its highest point the elevation is about
137 feet above mean sea level. Ground surface in the landfill area’
originally sloped gently westward. The landfill now forms a
prominent raised plateau in that area, with a generally flat upper

1l
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surface. The landfill has moderately steep slopes along its
western, eastern, and southern sides, and a gentle slope along the

northern side.

Fine, sandy soil of variable thickness covers most of the landfill,

and vegetative cover. is essentially nonexistent. Along the top ot
the northern and western slopes, incinerator residue is visible in
banks where wind and water action. apparently removed the sand
cover. A drainage bounds the southern and western sides of the

1andfill, channeling surface water runoff into a wetland area

situated immediately to the north-northwest of the landfill. The

‘wetland area generally extends from the northwest corner of the

landfill area, along both sides of the B&M Railroad, to a point

“approximately 500 feet south of Breakfast Hill Road, The margins

of the wetlands adjacent to the landfill have been partially filled

‘'with rock removed from the quarry and some native sand and gravel.

Wetlands west of the railroad track drain both the north and the
south. The landfill is located on a subregional drainage divide
and contributes runoff in a generally radial pattern into the
watersheds of four nearby streams west of the Site: Little River,
Berry's Brook, North Brook, and Bailey Brook (Appendix A, Pigure
2). ‘ .

Natural resources in the area include the agricultural lands,
woodlands, and wetlands which surround the Site. Surface water
bodies feed the wetland area. The groundwater is available in
aquifers formed by water saturated portions of sand and gravel
deposits and in fractured bedrock. Sand and gravel deposits are
found throughout the Site. Some bedrock outcrops were mined for
crushed aggregate in a quarry operation. It is reasonable to
expect that wetland and stream areas receive some hunting and
fishing activity. This is considered minor recreational use.
There is also occasional use of all- terraln recreational vehlcles
on and around the Site.

" B. Geolbgic Characteristics

Portions of the landfill Site directly on fractured bedrock of the
Rye Formation or on an undetermined thickness of unconsolidated
sediments of the Pleistocene age. Bedrock consists of deformed
igneous and metamorphic metasediments of the Precambrian to
Oordovician Age intruded 1locally by pegmitites of the Hillsboro
plutonic series.

Onsite drllling and geophysical work indicated the bedrock surface
is irregular’' and appears to form a northeast/southwest ridge

beneath the landfill.

Surficial geology in the Site vicinity varies from ice contact sand
and gravel deposit on the easterly side of the landfill to marine
sandy silt on the westerly side. 1Ice contact deposits also appear



to overlie the marine sediments on the northeastern side of the
landfill.

" The overburden materials onsite vary in thickness from three feet
to almost fifty feet and grade from highly permeable sands and
gravels to stift, low permeability sandy silt.

C. Hydrogeological Characteristics

The generalized groundwater hydraulics of the Coakley Landfill Site
are presented in Appendix A, Figure 3. Both the direction and
magnitude of the hydraulic gradients appears to be similar in the
overburden and ‘bedrock units. 1In addition, the data suggest that
the overburden is recharging bedrock over the topographic high area
" east of the Coakley Landfill, and that bedrock is discharging into
the overburden in the wetlands area.

The primary directions of groundwater flow from the Coakley
Landfill are southwest, west and northwest toward the wetlands.
In the wetlands, an inferred east to west groundwater divide
directly west of the landfill causes groundwater to flow south
toward North Road and presumably north toward Breakfast Hill Road.
Residential and commercial pumping, occurring prior to the
installation of public water supplies, altered the natural
- hydraulic system shown in Appendix A, Fiqure 3. EPA interprets
this pumping to be the primary reason for contaminant migration
south, east, and northeast of the landfill. As.of the last round
of water level measurements on September 1987, essentially no
~hydraulic gradient was present from the Coakley Landfill toward the
south, east, or northeast, including toward or from the Rye
landfill. _ R »

Overburden groundwater flow appears to be radial from the Coakley
Landfill and vertically downward into the bedrock aquifer. Surface
drainage is also multidirectional since the landfill is near the
_ headwaters of Berry's Brook to the north and the Little River to
- the south. Flow within the bedrock aquifer is a function of
interconnected fractures and is affected locally by hydraulic
gradients induced by bedrock water well usage within the area. At
least one major fracture system positioned in a south/southeast
direction has been documented to interconnect with the Coakley
Landfill. This is located in the south/southwest boundary where
substantial recharge to the bedrock aquifer may be occurring.

Groundwater recharge from the overburden to the bedrock aquifer
occurs where overburden water levels are -higher in elevation than
‘those in bedrock and fine grained materials do not prohibit this
recharge. Direct leachate discharge to the bedrock may take place
beneath parts of the landfill, since the refuse is in direct
contact with bedrock in areas where rock quarrying had previously
occurred.



IX. 8ite EISTORY AND ENFORCEMENT ACTIVITIES
A. Land Use

In approximately 1965 sand and gravel operations began on the
Coakley property, which had previously consisted of wooded areas
and open fields as evidenced by aerial photographs. These
operations continued into the late 1970s.

Permitting for a landfill began in 1971 when the New-Hampshire
Department of Public Health granted the Town -of North Hampton a
pernit to operate a landfill on the Coakley Site. Early in 1972,
Coakley Landfill, Inc. and the Towns of North Hampton and the City
of Portsmouth -entered into an agreement which prohibited the
dumping of shop and ordnance waste from Pease Air Force Base,
located in Newington, NH, as well as demolished buildings, junk
autos, machinery, and large tree stumps or butts.

. Landf111 operations began in 1972, with the southern portion of
the Site used for refuse from the municipalities of Portsmouth,
North Hampton, Newington, and New Castle, along with Pease Air
Force Base. Coincident with landfill operations, rock quarrying
was conducted at the Site from approximately 1973 through 1977.
Much of the refuse disposed of at Coakley Landfill was placed in
. open (some liquid-filled) trenches created by rock quarrying sand
and gravel mining. , _

In 1978 and 1979 oil-soaked debris from accidents in Portsmouth
‘and Newington, was placed in what is known as the 0Oily Debris Area
in the northern section of the Coakley Site (Appendix A, Figure 2).
The precise volume of this material is unknown.

In 1981, the State of New Hampshire granted the Town. of North
Hampton permission to dispose of pesticide waste containers at the
Coakley Landfill Site.

After the City of Portsmouth began operating a refuse-to-energy
* plant on leased property at Pease Alr Force Base in 1982. From
July 1982 through July 1985, Pease Air Force Base and the
municipalities of Rye, North Hampton,vPortsmouth, New Castle, and
"Derry began transporting their refuse to this plant for
incineration. After that time, the Coakley Landfill generally
accepted only incinerator residue from the new plant. In March
1983, the Bureau of Solid Waste Management ordered an end to the
disposal of unburned residue at the Coakley Landfill.

Prior to incineration, the New Hampshire Waste Management Division
estimated that approximately 120 tons per day were disposed of at



the landfill. The daily weight of incinerator residue was
estimated to be approximately 90 tons. A more detailed description
of the site history can be found in the Remedial Investigation
Report at pages 1-6 through 1-10.

B. Response nistory

In 1979, the New Bampshire Waste Management Division received a
complaint concerning leachate breakouts in the area. A subsequent
investigation by the Bureau of Solid Waste Management resulted in
the discovery of allegedly empty drums with markings indicative of
cyanide waste.

A second complaint was received in early 1983 by the New Hampshire
Water Supply and Pollution Control Commission (WSPCC) regarding the
water quality from a domestic drinking water well. = Testing
revealed the presence of five different VOCs.

A subsequent confirmatory sampling_ beyond these initial wells
detected VOC contamination to the south, southeast,and northeast
of the Coakley Landfill. As a result, the Town of North Hampton
extended public water to Lafayette Terrace in 1983 and to Birch
and North Roads in 1986. Prior to this time, commercial and
residential water supply came from private wells. ,

Also in 1983, the Rye Water district completed a water main
extension along Washington Road from the Corner of Lafayette Road
and along Dow Lane. This extension brought the public water supply
into the area due east and southeast of the Rye Landfill. The
WSPCC submitted proposals to the U.S. Environmental Protection
Agency (EPA) in May and October of 1983 recommending that the
Coakley Site be included on the National Priority List (NPL). 1In
"December 1983, the Coakley lLandfill was listed on the NPL, and
ranked as No. 689.

In July 1985, after additional investigation conducted by the EPA
and the WSPCC, the Coakley Landfill ceased operatlons. The nearby
Rye Landfill ceased operations in 1987. :

A cooperative agreement was signed with the State of New Hampshire
on August 12, 1985 to conduct a Remedial Investigation/Feasibility
Study (RI/FS). The contractor, Roy F. Weston, Inc., completed the
RI and the FS which were released for public comment on October 31,
1988 and March 2, 1990, respectively. The Proposed Plan which
contains EPA's preferred alternative was released with the Fs.

a

c. Enforcement History

The State of New Hampshire began discussions concerning the Site
with Coakley, the owner, and with the municipalities as early as
December, 1983. Information request letters were sent by EPA to
these parties in September and October, 1987. Additional
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information request letters were sent to approximately 300 parties
during 1988.

on February 2, 1990, EPA notified approximately 59 parties who
either owned or operated the facility, generated wastes that were
shipped to the facility, arranged for the disposal of wastes at the
facility, or transported wastes to the facility of their potential -
liability with respect to the Site. The PRPs formed a steering-
committee and initial negotiations are taking place. On March 14,
1990 EPA met with the potential responsible parties (PRPs) to
discuss their potential liability at the Site.

Soon after the PRPs were noticed the City of Portsmouth, the Town
of North Hampton and the Town of Newington notified the EPA of
their suspicions that additional parties also dumped at the Coakley
Site. These additional 126 parties were informed by letter that
EPA may notice them in the future. Copies of the Proposed Plan was
sent to parties to provide them with an opportunity to comment on
the EPA's Preferred Remed1a1 Alternative.

The PRPs have been active in the remedy selection process for this
Site. The steering committee retained a technical consultant to
review the RI/FS and to evaluate EPA's preferred alternative. The
Coakley Landfill Steering Committee submitted technical comments
to the EPA during the public comment period. Responses to these
comments as well as comments from other members of the public are
summarized in the attached Respon51veness Summary.

I1X. COMMUNITY RELATIONS

Throughout the site's_history,'community concern and involvement
has been high. EPA and the State have kept the community and other

interested parties appraised of the Site activities through -

informational meetings, fact sheets, press releases and public
meetings. '

During January 1986, EPA released a community relations plan which -
outlined a program to address community concerns and keep citizens
informed about and involved in activities during remedial
activities. On May 14, 1986, EPA held an informational meeting at
the North Hampton Town Hall, North Hampton, New Hampshire to
- describe the plan for the RI/FS. On November 3, 1988, EPA held an
.~ informational meeting at North Hampton Town Hall, North Hampton,
New Hampshire to discuss the results of the Remedial Investigation

(RI).

On May 10, 1988, EPA made the administrative record available for
public review at EPA's offices in Boston and at the North Hampton
Public Library. Additional materials were added to the
Administrative Record on October 31, 1988 with release of the RI
and on March 2, 1990 with release of the FS and the Proposed Plan.
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Comments on the RI were received from Coakley, the Town of
Newcastle and the City of Portsmouth. EPA published a notice and
brief analysis of the Proposed Plan in Foster's Daily Democrat and
in the Portsmouth Herald on March 9, 1990 and made the plan
available to the public at the North Hampton Public Library.

On March 15, 1990, EPA held an informational meeting at the North
Hampton Elementary School to discuss  the results of the Remedial
Investigation and the cleanup alternatives presented in the
Feasibility Study and to present the Agency's Proposed Plan. Also
during this meeting, the Agency answered questions from the public.
From March 16 to May 14, 1990, the Agency held a 60-day public
comment period to accept public comment on the alternatives
‘presented in the Feasibility Study and the Proposed Plan and on any
other documents previously released to the public. On April 3,
1990, the Aagency held a public meeting at the North Hampton
Elementary School to discuss the Proposed Plan and to accept any
oral comments. A transcript of this meeting and comments from the
'general public and from the Coakley Landfill Steering Committee
along with the Agency's response to comments are included in the
attached Responsiveness Summary.

EPA has met with the potentlally responsible parties at various
times during the process to discuss the Site. More specifically,
EPA met with the City of Portsmouth in February, 1988, with several
municipalities involved with the Site in the Fall of 1989, and with
the Coakley Landfill Steering Committee chairs in April, 1990. -

IV. BCOPE AND ROLE OF THE REBPONBE ACTION

The selected remedy is the first operable unit of at least a two -
operable unit approach to the remediation of the Site and provides
for the remediation of the source at the Coakley Site including the
contaminated groundwater beneath and in the vicinity of the
landfiil (i.e., source control). The second operable unit will
address any groundwater contamination which has migrated from the
landfill and beyond the property boundary (i.e., management of
migration). buring this phase additional studies will be
undertaken to better characterize the nature and extent of this
offsite groundwater contamination and to develop and evaluate
alternatives for remediation should it be required. The presence
of a plume of low level contamination currently exists in the
bedrock under the wetlands beyond the property boundary to the west
of the Slte. An environmental assessment will be performed at that
time.

This first operable unit will address the following principal
threats to human health and the environment posed by the Site:



1. The offsite migration of contaminants;

2. The future ingestion of contaminated groundwater ortsite.
and

3. The direct contact with contaminated soils,_sediments'
and solid waste.

V. S8ITE CHARACTERISTICS

Chapter 1.0 of the "Draft Feasibility Study, Coakley Landfill®”,
May 1989, contains an overview of the Remedial Investigation (RI).
The study area, as defined in the RI, includes the land from about
1,600 feet to the south of North Road to about 1,600 feet north of
Breakfast Hill Road and about 4,000 feet to the east and west of
Lafayette Road. This study area is substantially larger than the
Coakley Landfill Site itself in order to evaluate the extent of
the contaminant migration. The significant findings of the RI are
summarized below. Also shown is a summary of the hazardous
substances found at the Site which are subject to Superfund
remedial actions. A complete discussion of Site characteristics
can be found in the Remedial Investigation Report at pages 7-1
through 7-44.

A.  Air

Qualitative outdoor air sampling done at the Site detected low
concentrations of some volatile organic compounds (VOCs). Observed
concentrations ranged from ‘not detected' to 48 parts per billion
(ppb or ug/lL). Also, data obtained from another survey instrument,
an AID Model 580 organic vapor meter, during the initial Site
walkover of the RI did not indicate VOCs above the background level
that was set approximately 1/2 mile from the Site.

In 1986, the WSPCC conducted indoor air monltorlng of three homes
at Lafayette Terrace. Several VOC's were detected, but the
concentrations were typical of those found in residential
dwellings. Nevertheless, the concentrations of VOCs ranged from
below measurable limits up to approximately 22 ppb. These results
are below the outdoor air VOC concentrations at the 1landfill
perimeter.

B. 8oil

In soils below the surface of the landfill, laboratory and field
analyses found VOCs, pesticides, metals and acid and base/neutral
extractable compounds (ABNs), above detection limits. Soil samples
were screened from nine test pits located at the landfill (Appendix
A, Figure 4). Specific detected VOC's include tetrachloroethylene,
ethylbenzene, acetone, chloromethane, and dichloromethane. .Total
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VOoCs in the samples from the nine test pits ranged from minimal
detection to 178 ppb. Phenanthrene, anthracene, flouroanthrene,
benzo(a)anthracene, chrysene, benzo(k)~-floranthrene,
benzo(a)pyrene, fluorene, naphthalene, 4-methylphenol, and various
phthalates were among the ABNs detected in several of the test pit
samples, particularly at test pits TP-11 and TP-18. Pesticide
compounds identified above their detection limits included 4,4'-
DDD and 4,4'-DDT. No PCBs were observed at levels above the
detection limits of the instruments used. Arsenic, cadmium, lead,
mercury, iron, manganese, and zinc were among the trace metals that
exceeged background levels at various test pits within the
“landfill.

Twelve (12) soil borings were sampled and screened for VOC's in
and around the landfill. The highest concentration was observed
in G2-106 which was bored in the 1landfill with a total VvoOC
concentration of 17 ppmn. The VOC's observed include:
tetrahydrofuran, benzene, methyl ethyl ketone (MEK), toluene,
xylenes and chlorobenzene. ‘ \

The principal route of offsite migration of these contaminants is
from soil 1leaching into the groundwater. Because soils were
sampled below the surface, migration from volatilization of
chemical compounds and from wind and water erosion is unlikely.

c. Sediments

Sediment samples were obtained for quantitative chemical analyses
at nine sampling points (Appendix A, Figure 5). Laboratory and
field analyses performed were VOCs, pesticides/pcb, metals and acid
and base/neutral extractable compounds (ABNs). Sediments with
detectable limits of contaminants were observed within the Little
River wetlands, and within the Berry's Brook wetland and at a
location downstream in Berry's Brook.

The highest measured total VOC concentration in a surface sediment
sample was located in the wetlands immediately .adjacent to the
northwest corner of the Site which is considered part of Berry's
Brook wetland. Leachate breakout and eroded soils from the
temporary cap of the landfill can be seen at this location. The
predominant VOC's detected were acetone (300 ppb), ethylbenzene
(240 ppb), xylene (140 ppb), and chlorobenzene (89 ppb). The total
ABN concentration within this sediment sample was less than 123
ppb. The metals detected at this location included arsenic (46
ppm), chromium (57 ppm) and nickel (33 ppm).

. D Bdrface‘ﬂater-

Two rounds of surface water samples were taken at eight sanmpling
station locations during the RI (Appendix A, Figure 5). Laboratory



and field analyses were performed for VoCs, pesticides/PBCs, metals
and acid and base/neutral extractable compounds (ABN'S).

Surface waters sampled in the vicinity of the Coakley Landfill
indicated the presence of VOCs and elevated levels of metals.
Overall, VOCs were detected in surface water samples at two of the
eight locations, namely S-10 (Berry's Brook at Breakfast Hill Road)
and S-11 (Berry's Brook, at the northwest corner of the Site).

These VOCs, also detected in the landfill leachate, consist of six
VOCs: toluene, MEK, MIBK, diethyl ether, tetrahydrofuran, and
acetone. : . ' ' :

The highest total VOC concentrations were .observed in Berry's
Brook, immediately northwest of the Coakley Landfill (sample

location S-11), where total VOCs in the range of 459 ppb were

detected. Data from the March 1987 sampling round indicate that:
tetrahydrofuran was detected at S-10 and S-11 at concentrations of

‘12 ppb and about 50 ppb, respectively. Data from the 1984 sampling

round indicate that toluene, acetone, tetrahydrofuran, MEK and MIBK
were detected at $-10 and S~11 at less than 10 ppb and 29 ppb, 89
ppb and 185 ppb, 11 ppb and 31 ppb, 130 ppb and 176 ppb, and 10 ppb
and 19 ppb, respectively.

Southwest of Coakley Landfill, surface water samples obtained from
the Little River (sample location S-1) by New Hampshire Department
of Environmental Services (NH DES) in 1983 also indicated the
presence of six VOCs —consisting of toluene, acetone,
trichloromethane, trlchloroethylene, tetrachloroethylene, and
tetrachloroethane, with a maximum observed total VOC concentration
of 102 ppb.

Numerous metals at or above anticipated background levels were
detected in samples obtained at stations S-10 and S-11. Elevated

" levels of aluminum were detected in a sample obtained from station

S-16 located approximately 4,000 feet downstream of station S-10.
The metal contaminants detected include iron, aluminum,. barium,
manganese and potassium. Measured maximum 1level of these
contaminants are 100 ppm, 2.1 ppm, 0.23 ppm, 29.7 ppm and 25 ppm,
respectively. Inorganic parameters included: iron (100 ppm),
manganese (5.8 ppm), COD (40.6 ppm) and chloride (185 ppm). Since
aluminum concentrations were high at stations located at headwaters
of Little River {S-7 and S-17), these elevated levels could be from
naturally high aluminum levels or an alternate source.

B. Groundwater .

Observed Contaminants in the Overburden Hydrogeologicg‘l Unit

Groundwater samples were obtained from 23 overburden monitoring
wells in the study area (Appendix A, Figure 6). Concentrations of
total VOCs detected in seven monitoring wells located within and
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along the border of the Coakley Landfill rangedzfrom 600 ppb (MW-

1, MW-2) to 10,000 ppb (MW-3D).

Commonly observed VOCs detected

in these overburden wells and the observed concentration ranges

detected were as follows:

QQHEQHED

benzene 6-60.6
ethyl benzene _ 18-499
chlorobenzene less than 5-182
toluene 21-1200
‘acetone 14-2800
methyl ethyl ketone 17-2700
methyl isobutyl ketone 11-1130
tetrahydrofuran. '16-1650
diethyl ether , 12-198.8
1,1~-dichloroethane 7.3-20.8
1,2~-dichloroethane less than 5-72
1,2-dichloropropane 30
trans~1,2-dichloroethylene 11-16

Metals detected in these same seven overburden wells and their
detected concentration ranges are presented below.

COMPOUND CONCENTRATION
aluminum 152-337 ppb
barium 243-368 ppb
chromium 330 ppb
iron 21 000-280,000 ppb
manganese 2 620-~27,000 ppb
nickel 122-200 ppb
potassium 16,000-480,000 ppb
sodium 1,000,000~-1,460,000 ppb
arsenic 10-89 ppb
vanadium 23-45 ppb

Observed Contaminants in the Bedrock Hydrogeological Unit

Groundwater samples were obtained from 37 bedrock monitoring and
bedrock domestic wells within the study area. Bedrock monitoring
. wells are those installed outside of the landfill itself by EPA and
the State of New Hampshire. Bedrock domestic wells: are also
located offsite and are either current or past commercial and

residential drinking water sources. Highest measured total VoOC

concentrations within the bedrock wells were detected in samples
obtained from Mw-5, MW-6 around the southern perimeter of the

landfill and in GZ-105 located approximately 800 feet offsite in

a westerly direction. Maximum total VOC concentrations were less

than 2,400 ppb, 97 ppb and less than 807 ppb, respectively.

Individual compounds comprising the bulk of the observed

constituents in both the monitoring and domestic bedrock wells and -
the observed concentration ranges detected were as follows:
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COMPOUND

benzene - . 5.2-12.8 ppb
chloroethane o 294 ppb
“toluene 125-1,340 ppb
diethyl ether - 180-350 ppb
methyl ethyl ketone o - 170-407 ppb
methyl isobutyl ketone - 85-96 ppb
tetrahydrofuran 238-715 ppb
acetone ’ 16-437 ppb
xylene ' : 21-87 ppb
ethyl benzene less than 34 ppb-
1,1-dichloroethane ~ 7-47 ppb

VOCs were detected in bedrock domestic wells located offsite to the
southeast at Lafayette Terrace (R-25, R~26 and R-28). Observed
total VOCs concentrations ranged from none detected (R-28) to less
than 1,445 ppb (R-25). Observed compounds in these wells were
s1m11ar to those observed within the offsite bedrock wells.

Metals detected in the bedrock monitoring and domestic wells
located throughout the study area of the Coakley Landfill and the
observed concentration ranges detected were as follows:: .

COMPOUND ‘ CONCENTRATION
aluminum 119-200 ppb
-barium ‘ | 12-269 ppb
iron _ _ . 14-140,000 ppb
manganese 100-120,000 ppdb
nickel - 8-65 ppb
potassium 2500-190,000 ppb
sodium ~ 15,000-720,000 ppb
arsenic 5-9.6 ppb
vanadium 5-49 ppb

Monitoring Reports Previous to thé RI

Groundwater samples collectéd prior to the RI from onsite
monitoring wells in bedrock, overburden and from offsite
residential drinking water supply wells indicated the presence of
VOoCs and are reported in the New Hampshire Water Supply and
Pollution Control Commission (NHWS&PCC) , "Hydrogeological
Investigation of the Coakley Landfill Site". Ten VOCs were
frequently detected in onsite and offsite wells, (toluene, MEK,.
diethyl ether, tetrahydrofuran, xylenes, ethylbenzene,
dichlorobenzene, benzene, 1,1-dichloroethane and 1,2~
dichloroethylene). “ '

F. Sunmary of CQntamindtion and Affected Media

Samples of surface water, stream sediment, soil, groundwater and
air were obtained from the study area for evaluation of possible
chemical contamination. Five basic types of chemical analyses were
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performed on samples from various environmental media (excluding
air). These analyses included methods for the detection of VOCs
ABNs, metals, PCBs and pesticides and analyses for several other
parameters considered to be indicators of landfill leachate.

In general, VOCs and metals were observed to be the predominant
contaminants in the study area." The highest contaminant
concentrations were typically detected within samples obtained from
test pits, surface water/sediment stations, and monitoring wells
located within the Coakley Landfill or in the portion of the Little
River and Berry's Brook wetlands immediately west of the landfill.
Analyses of environmental samples obtained elsewhere in the study
area typically indicated significantly diminished contaminant
levels. :

Hydrogeological and water quality data indicate that contaminated
- groundwater has migrated radially from the Coakley Landfill in both
overburden and bedrock hydrogeologic units. Although contaminants
detected within samples obtained in the Site study area include
VOCs, ABNs, PCBs, metals and inorganic; VOCs and metals were
generally observed with the greatest frequency and distribution.

In general, VOCs are fairly mobile in groundwater .and can expect
to be transported in the natural flow of the overburden and bedrock
groundwater. Although metals are usually considered fairly
immobile they can become dissolved in the groundwater especially
where bio-chemical changes in waste materials produce gross changes
in groundwater geochemistry. Therefore, metal constituents in the
groundwater beneath the Site can be transported with the natural
flow of the overburden and bedrock groundwater.

Currently, the majority of this groundwater contamination is
localized under the 1landfill in the overburden and bedrock
hydrogeological units. However, prior to the introduction of
public water, significant levels of contaminants, particularly
VOC's, were found in the private water supply wells in the vicinity
of the Coakley Landfill and particularly in the Lafayette Terrace
area. This suggests that if the pumping wells for private water
supply were reintroduced into this area, contaminants would once
again be drawn out from under the landfill, potentially exceeding
safe drinking water standards. :

. Although numerous contaminants were identified throughout the
landfill, no areas were identified which could be considered "hot

spots" (areas of high concentrations of contaminants) where special
source control measures could be warranted.

VI. SUMMARY OF BITE RISKS

A risk assessment (RA) was performed to estimate the probability
and magnitude of potential adverse human health effects from
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exposure to contaminants associated with the Site. The public
health risk assessment followed a four step process: 1)
contaminant identification, which identified those hazardous
substances which, given the specifics of the site, were of
significant concern; 2) exposure assessment, which identified
actual or potential exposure pathways, characterized the
potentially exposed populations, and determined the extent of
possible exposure; 3) toxicity assessment, which considered the
types and magnitude of adverse human effects associated with
exposure to hazardous substances, and 4) risk characterization,
-which integrated the three earlier steps to summarize the potential
and actual risks posed by hazardous substances at the Site,
including carcinogenic and noncarcinogenic risks. The results of
the public health risk assessment for the Coakley Landfill Site are
discussed below.

Seventeen contaminants.of,concern, listed in Appendix B, Tables 1
" through 5, were selected for evaluation in the RA. These
contaminants constitute a representative subset of the more than
thirty-two contaminants identified at the Site during the Remedial
Investigation. As shown in these tables, the seventeen
contaminants of concern were selected to represent potential Site- -
related hazards based on toxicity, concentration, frequency of
detection, and mobility and "persistence in the environment. A
summary of the health effects of each of the contaminants of
concern can be found in Section 8, Pages 8-1 to 8-18 of the Risk
Assessment.

Potential human health effects associated with exposure to the
contanminants of concern were estimated quantitatively through the
development of several hypothetical exposure pathways. These
pathways were developed to reflect the potential for exposure to
hazardous substances based on the present uses, potential future .
‘'uses, and location of the Site. The followihg is a brief summary

of the exposure pathways evaluated. A thorough discussion of

exposure pathways and parameters can be found in Section 7.3 and

8.3 of the Risk Assessment. -For incidental ingestion and direct

contact of contaminated soil, the health risk was evaluated for a

child between the ages of five and 18 years old who may be exposed

to contaminated soils ten times per year for 14 years. For-
1ngest10n of groundwater used as a drinking water supply, the

health risk was evaluated for an adult who may consume two liters

per day for seventy years. For incidental ingestion and dermal

absorption of surface water, the health risk was evaluated for a

child between the ages of five and 18 years old who may accidently
ingest or bathe in contaminated surface water once each year. For

incidental ingestion and dermal absorption of sediments, the health

risk was evaluated for a child between the ages of five and 18

' years old who may accidently ingest or cover his or her self in

contaminated sediment once a year. For each pathway evaluated, an

exposure estimate was generated corresponding to exposure to the

average concentration detected in that particular medium.

14
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Excess lifetime cancer risks were determined for each exposure
pathway by multiplying the exposure level with the chemical
specific cancer potency factor. Cancer potency factors have been
developed by EPA from epidemiological or animal studies to reflect
a conservative "upper bound" of the risk posed by potentially
carcinogenic compounds. That is, the true risx is very unlikely
to be greater than the risk predicted. The resulting risk
ectimates are expressed in scientific notation as a probability
(e.g. 1 x 10°® for 1/1,000,000) and indicate (using this example),
that an individual is not likely to have greater than a one in a
million chance of developing cancer over 70 years as & result of
Site-related exposure as defined to the compound at the stated
concentration. Current EPA practice considers carcinogenic risks
to be cumulative when assessing exposure to a mixture of hazardous
substances. _

The hazard index was also calculated for each pathway as EPA's
measure of the potential for noncarcinogenic health effects. The
hazard index is calculated by dividing the exposure level by the
reference dose (RfD) or other suitable benchmark for noncarcino-
genic health effects. Reference doses have been developed by EPA
to protect sensitive individuals over the course of a lifetime. .
They reflect a daily exposure level that is likely to be without
an appreciable risk of an adverse health effect. RfDs are derived
from epidemiological or animal studies and incorporate uncertainty
factors to help ensure that adverse health effects will not occur.
The hazard index is often expressed as a single value (e.g. 0.3)
indicating the ratio of the stated exposure as defined to the
reference dose value (for this example of 0.3, the exposure as
characterized is approximately one third of an acceptable exposure
level for the given compound). The hazard index is only considered
cumulative for compounds that have the same or similar toxic
endpoints (the hazard index for a compound known to produce liver
damage should not be added to a - second whose toxic endpoint is
kidney damage).

Table 6 below, depicts the cumulative risk summary for the
carcinogenic and non-carcinogenic contaminants of concern for each
exposure pathways analyzed. For a more detailed analysis on the
risk for each contaminant of concern, see Tables 79 through 87 of
the Remedial Investigation.
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IABLE ¢

CUMULATIVE CARCINOGENIC RISK ESTIMATES

AND_CUMULATIVE EAZARD INDICES BY EXPOSURE PATHWAY
Cumulative i Cumulative
o - BXcess Lifetime | Haszard
: ' Cancer Risk Lo Index
Exposure Pathway Maximum! Average;] Maximum! Average
Incidental Ingestion of Soils = 9x10"° - ex107®
Direct Contact (DC) with Soils | ax10"7 3x107
Ingestion of Groundwater (GW) 1x1072 2x10*  2x10”'  s5x1072
.ingestion‘of GW 4 o '

- Well 43 1x10°* 1x10°"
Ingestion of GW ,

-~ Lafayette Terrace : 5%x10°* 2x107¢
DC with Surface Water (SW) 5%10°° 7%10°%
Incidental Ingestion of SW 3x10" - 2x10°*
DC with Sediment ‘ 4x10°® - 2x10°"
Incidental Ingestion of Sediment 4x10°° ' 6x10"

Curulative potential cancer risks associated with incidental
ingestion and direct contact with onsite soils, surface water, and
sediments did not exceed EPA's target cancer risk range of 10 to
10, similarly, cumulative hazard indices as a measure of the
potential for' non-carcinogenic effects for each of the  above
exposure pathways did not exceed unity (1.0)..

Potential risks associated with the ingestion of groundwater as a
- drinking water supply were estimated based on data from
overburden/bedrock monitoring wells and domestic wells at Lafayette
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Terrace and domestic well No. 43. These wells were located within
the same hydrogeologic regime (i.e., between the same groundwater
divides). The cumulative excess lifetime cancer risk predicted for
the consumption of groundwater moving from overburden and bedrock
monitoring wells exceeded EPA's target risk range of 10 to 10°.
The principle contribution to these risk estimates was posed by
arsenic whose maximum concentration' 89 ug/L exceeded the Maximum
Contaminant Levels of the Safe Drinking Water Act (MCLs) of 50
ug/t.. Arsenic was also the major contributor to possible cancer
risks for the ingestion of groundwater from monitoring wells in the
vicinity of well 43 and monitoring wells in the vicinity of
Lafayette Terrace. Predicted cancer risk for consumption of
groundwater from monitoring wells %n the vicinity of Iafayette
Terrace also exceeded the 10™* to 10 cancer risk range.

The cumulative hazard indices for each of the groundwater pathways
evaluated were less than one indicating that the potential for non-
cancer health effects resulting from exposure to contaminants in
groundwater is unlikely.

Rlsks from the air pathway of exposure were not quantified because
observed contaminant levels were found to be less than the
occupational threshold limit value (TLV) adjusted to account for
continuous exposure.

Based on the findings in the Base Line Risk Assessment, EPA has
concluded that the risks posed by the 1ngestion of groundwater
exceed the acceptable risk range 10 to 107 The principle
contribution to the carclnogenlc groundwater rlsk was posed by
‘arsenic. In addition, maximum concentrations of the following
compounds exceed their respective MCLs, state drinking water
standards or health advisories: arsenic, benzene, chlorobenzene,

chromium, 1,2-dichloroethylene,  nickel, 2-butanone, and
tetrachloroethylene. Consequently, the cleanup at the Coakley-
Landfill Site will be based on protection of the groundwater beyond

. the compliance boundary as a future drinking water supply. Actual

or threatened releases of hazardous substances in groundwater from

this Site, if not addressed by implementing the response action
selected in this ROD, may present an imminent and substantial

endangerment to public health or welfare or the environment.

VII. DOCUMENTATION OF NO SIGNIFICANT CHANGES
EPA presented a Proposed Plan (preferred alternative) for
remediation of the Site on March 2, 1990. The source control
preferred alternative included:

1. Consolidation of sediments in the wetlands;

2. Consolidation of solid waste:; .

3. Capping of the landfill:;

4. Collection and treatment of landfill gases,
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5. Groundwater extraction and treatment:
6. Long-term environmental monitoring; and
7. Institutional controls where possible.

No significant changes from the Proposed Plan briefly described
above have been made to the selected remedy as detailed in the
Record of Decision. However, at the time of the issuance of the
Proposed Plan, EPA had not specifically identified the construction
of a fence around the Site. The chain link fence was identified
as part of the remedy in the FS and the costs associated were
included in the cost estimate in the FS and Proposed Plan.

The cleanup level for arsenic has been revised to 50 ug/L from 30
ug/L to reflect consistency with MCLs set forth in the Safe
Drinking Water Act. This revision remains protective of human
health and the environment and does not impact the selection of the
remedy.  The groundwater extraction and treatment component of the
remedy remains necessary since levels of arsenic detected at the
compliance boundary exceed 50 ug/L. :

As stated in the Proposed Plan, the preferred alternative does not
include any action involving remediation of the oily debris area
identified at the Site (Appendix A, Figure 2). However, costs for
remediating this debris were included in the total cost for each
.alternative in both the Feasibility Study and the Proposed Plan.
These amounts have been deducted in this ROD. For alternatives SC-
3 and SC-4, the total cost remains the same after rounding the
figures. For SC-5 the cost is reduced by $800,000; for SC-6 the
cost is reduced by $500,000. Given the overall cost of each
alternative, these amounts were insignificant to the remedy
selection process.

The following is presented as a point of clarification. 1In the
Proposed Plan EPA identified approximately 2000 cubic yards of
"contaminated" sediments located in the wetlands adjacent to the
northwest side of the landfill. - The RI identified an area of
wetlands adjacent to the northwest corner of the Site as needing
remediation due to landfill operations and landfill temporary cap
erosion, which caused subsequent filling and sedimentation in the
wetlands. Sediments in the wetland, estimated to be approximately
2,000 cubic yards, would need to be excavated and redeposited in
the existing landfill area to restore the wetlands to its
beneficial use.

Although results from a sediment sample taken during the RI did not
‘exceed the cleanup level discussed above, this action is justified
on the basis of restoring the wetlands which were filled as a
result of the landfill operation and temporary cap erosion. During
excavation and restoration, appropriate steps will be taken such
as using clean and appropriate fill and installing silt barriers
to prevent damage to the wetlands downstream of the work area.
Sediment samples will be taken in and around the perimeter of the
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"excavated area to confirm that the remaining sediments in the
wetland are below cleanup levels. To promote wetland revagatation,
solils similar to those of the natural wetlands will be used, and
sedges and other species will be planted.

VIII. DEVELOPMENT AND BCREBENING OF LﬁTBRNATIV!B
A. statutory Requirements/Response Objectives

Under its 1legal authorities, EPA's primary responsibility at
Superfund sites is to undertake remedial actions that are
protective of human health and the environment. In addition,
Section 121 of Comprehensive Environmental Response, Compensation,.
and Liability Act of 1980, (as amended by Superfund and
Reauthorization Act of 1986) (CERCLA) establishes several other
statutory requirements and preferences, including: a requirement
that EPA‘’s remedial action, when complete, must comply with all
federal and more stringent state “environmental standards,
requirements, criteria or limitations, unless a waiver is invoked:;
a requirement that EPA select a remedial action that is cost-
effective and that utilizes permanent solutions and alternative
treatment technologies or resource recovery technologies to the
maximum extent practicable; and a preference for remedies in which
~ treatment. which permanently and significantly reduces the volume,
toxicity or mobility of the hazardous substances is a principal .
element over remedies not involving such treatment. Response
alternatives were developed to be consistent with these
" Congressional mandates. o , _ ‘ :

Based on preliminary information relating to types of contaminants,
environmental media of concern, prior and potential use as a
drinking water source and potential exposure pathways, remedial
action objectives were developed to aid in the development and
screening of alternatives. These remedial action objectives were
developed to mitigate existing and future potential threats to
public health and the environment. These response objectives were:

1. Prevent ingestion of groundwater containing contamination

. in excess of Federal and State drinking water standards or

" criteria, or that poses a threat to public health and the
environment.

2. Prevent the public from direct contact with contaminated
soils, sediments, solid waste and "surface water which may
present a health risk.

3. Eliminate or minimize the migration of contaminants from
the soil into groundwater.
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4. Prevent the offsite migration of contaminants above levels
protective of public health and the environment.

5. Restore groundwater, surface water, soils and sediments to
the levels which are protective of the public health and the
environment.

B. Technology and Alternative Development and Screening

CERCLA and the National 0il and Hazardous Substances Pollution
Contingency Plan (NCP) set forth the process by which remedial
actions are evaluated and selected. In accordance with these
requirements, a range of alternatives was developed for the Site.

With respect to source control, which includes the groundwater
under the landfill, the RI/FS developed a range of alternatives in
which treatment that reduces the toxicity, mobility, or volume of
the hazardous substances is a principal element. This range
included an alternative that removes or destroys hazardous
substances to the maximum . extent feasible, eliminating or
minimizing to the degree possible the need for 1long term
management. This range also included alternatives that treat the
principal threats posed by the Site but vary in the degree of
treatment employed and the quantities and characteristics of the
treatment residuals and untreated waste that must be managed;
alternative(s) that involve 1little or no treatment but provide
protection through englneerlng or institutional controls, and a no
action alternative.

Section 2 of the Feasibility Study (FS) identified, assessed and
- screened technologies based on implementability, effectiveness, and
cost. These technologies were combined into source control (SC)
and management of migration (MM) alternatives. Section 3 of the
FS presented the remedial alternatives developed by combining the
technologies identified in the previous screening process in the
categories identified in Section 300.430(e) (3) of the NCP. The
purpose of the initial screening was to narrow the number of
potent1a1 remedial actions for further detailed analysis while
‘preserving a range of options. Each alternative was then evaluated
and screened in Section 4 of the FS.

In summary, of the approx1mate1y 17 source control remedial
alternatives screened in Section 2, five were retained for detailed
analysis. Figure 3-1 in Sectlon 3 of the Feasibility Study
identifies the five alternatives that were retained through the
screening process, as well as those that were eliminated from
further consideration. Management of migration alternatives,
although evaluated in the FS, will be reevaluated pending further
studies of offsite groundwater migratlon.

-
-
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IX. DESCRIPTION OF ALTERNATIVES

This section presents a narrative summary of each alternative
evaluated. A detailed tabular assessment of each alternative can
be found in Table 3~1 in Section 3 of the Feasibility Study.

. Eource Control (BC) Alternatives Analysed

The source control alternatives analyzed for the Site . include the
following alternatives:

SC-1: No-action Alternative;
sc-3: Capping Including COnsolldation '(No Groundwater
~Treatment) ;
sc-4: Capping/Onsite Groundwater Treatment:;
SC-5: Capping/Onsite Groundwater Pretreatment and Offsite
_ Treatment and Disposal; and | ,
SC-6: . Onsite Solid Waste/Groundwater ' Treatment and
: Disposal/Capping. :
SC-1
No-Action

This alternative is included in the Feasibility Study (FS), as
required by CERCLA, to serve as a basis for comparison with the
other source control alternatives being considered.

This source control alternative would involve no remedial action
on the contaminated soil, solid waste or groundwater. However, the
no~action alternative would entail some activity in order to
provide minimal protection of human health and the environment.
A chain-link fence would be installed around the landfill area to
prevent all non-authorized personnel from entering the Site.
Institutional controls would be established in order to restrict
future land use. The landfill would be loamed and seeded to
control dust and erosion from wind and rain. A long term
monitoring program would be instituted that would involve periodic.
collection of air, surface water and groundwater samples to

evaluate potent1a1 exposure routes.

This alternative does not meet any identified ARARs, particularly
since MCLs are already exceeded at the Site.
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ESTIMATED TIME FOR DESIGN AND CONSTRUCTION. ' ﬁ2 months

ESTIMATED TIME FOR OPERATION: 30 years
ESTIMATED CAPITAL COST: . $ 820,000
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH): $ 1,300,000
ESTIMATED TOTAL COST (PRESENT WORTH): $ 2,120,000
sc-3 , _

Capping Including Consolidation

This alternative involves consolidating approximately 2000 cubic
yards of eroded sediment in the wetland under a new multi-layer
cap to be installed on the landfill. Additionally, approximately
30,000 cubic yards of material from the east, west and south sides
of the landfill would be excavated to reduce the area needing to
be covered by the cap (Appendix A, Figures 7 and 8). The excavated
.material would then be mixed with sand as needed and used in the
cap construction. Emissions created by excavation will be
minimized by wetting down the soil with water or foam. Air
monitoring will ensure compliance with emission standards.

- The multi-layer cap system will be constructed over the landfill
and will include a vegetative layer, a drainage layer and
impermeable barrier (low permeability barrier of clay or synthetic

_liner material). The cap will reduce the potential for direct
contact with the contaminated materials onsite and will control
further migration of contaminants by reducing precipitation could
filtering through and away from the Site. This cap will conform
with state and RCRA solid waste requirements. A typical cap
construction diagram can be found as Appendix A, Figure 9. A
chain-link fence would be installed around the landfill area to
prevent access to all non-authorized personnel. A gas collection
and treatment system would also be installed to collect the gases
coming off the landfill. These gases would be treated onsite by

. a.thermal destruction process such as incineration. A long term
monitoring program would be instituted involving periodic
collection of air, surface water and groundwater samples to

‘evaluate potential exposure routes.

Because this alternative does not include a groundwater treatment
system, it will not meet MCLs and other groundwater standards.

ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 9 Months
ESTIMATED TIME FOR OPERATION: - 30 Years
ESTIMATED CAPITAL COSTS: $ 8,800,000
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH) $ 2,400,000
ESTIMATED TOTAL COST (NET PRESENT WORTH) : ' $ 11,200,000
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SC-4 : :

Cappina/onsite Groundwater Treatment

This alternative involves consolidation of the solid waste followed
by capping the landfill .and extracting and treating onsite
groundwater. The treated groundwater would either be recharged
into the aquifer and/or discharged. to onsite surface water.
Recharge trenches will be installed to alleviate draining the
wetlands. The cap would be similar to the one described in
alternative sc~-3. This alternative would also be similar to scC-
3 in that it includes fencing, excavating 30,000 cubic yards of
material from the landfill, 2,000 cubic yards from the wetlands and
installing a gas collection and treatment systenm. '

‘The groundwater extraction system would consist of several
overburden and bedrock wells located along the southern and eastern
- perimeters of the landfill and a drainage system around the
perimeter of the landfill. Recharge trenches will be located on
the toe of the slope on the northwest and westerly edges of the
landfill adjacent to the wetlands. Groundwater would be treated
onsite to remove metals, VOCs and biological oxygen demand (BOD)
and ammonia through a series of technologies involving chemical,
physical and biological processes to comply with federal and state
drinking water and discharge standards. The exact treatment will
be determined during the design phase after additional studies.
A conceptual treatment process diagram is shown in Appendix A,
Figure 10. The processes are summarized below.

-Chemical process: Metals removed by adding lime or
‘caustic to form a sludge for offsite
disposal '

- =Physical process: " VoCs removed by air stripping. Off-

gases removed by incineration or
activated carbon filtration.

-Biological process: BOD, ammonia and remaining voCs
removed by rotating biological
contactors (RBC) or activated carbon
filtration to neet discharge
requirements.

A long term monitofing program would be instituted involving
periodic collection of air, surface water and groundwater samples
to evaluate potential exposure routes.

ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 2 years
ESTIMATED TIME FOR OPERATIONS: 10 vears groundwater extraction
, , and treatment; 30 vears for cap
maintenance and monitoring.
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ESTIMATED CAPITAL COST: ' '$ 12,800,000
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH): $ 7,400,000
ESTIMATED TOTAL COST (NET PRESENT WORTH): $ 20,200,000

sc-5 | | o
Cappina/onsite Groundwater Pretreatment and Offsite Treatment and
Disposal .

This alternative involves capping of the landfill and groundwater
collection followed by onsite pretreatment and offsite disposal.

Fencing, capping and groundwater collection would be accomplished
‘as described in alternatives SC-3 and SC-4.

Groundwater would be pumped to publicly owned treatment works
(POTW) . Onsite pretreatment would occur to meet municipal
requirements. Subsequent treatment would occur at the municipal
plant in the Town of Hampton. The extent of pretreatment could
include metals removal by precipitation and/or VOC removal by air
stripping as discussed for the previous alternative (SC-4). To
implement offsite treatment and disposal of groundwater, a pumping
station and a new sewer main extending along U.S. Route 1 to just
south of the Hampton-North Hampton town line would be cnstructed.

A long term monitoring program would be instituted involving
periodic collection of air, surface water and groundwater samples
to evaluate potential exposure routes.

ESTIMATED TIME FOR DESIGN AND CONSTRUCTION. ‘ 2 Years :
ESTIMATED TIME FOR OPERATION: 10 Years for groundwater extraction;
o : '~ 30 years for cap maintenance and

o monitoring. _ .
ESTIMATED CAPITAL COST: $ 13,200,000
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH) - $ 5,700,000
ESTIMATED TOTAL COST _ _ $ 18,900,000

5C-6

Onsite Solid Waste/Groundwater Treatment and Disposal/Capping

This alternative involves excavation of the entire landfill and
treatment of contaminated wastes and solids by incineration and/or
solidification. Emissions created by the extensive excavation will
be minimized by wetting down the soil with water or foam. Fencing,
regrading and capping of the landfill area as in alternative SC-
3, as well as collection and treatment of the groundwater
underlying the Site as in alternative SC-4 would also be required.
Samples of soils and solid waste in the landfill would be collected
and analyzed to determine which areas should be removed for
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solidification and/or incineration to achieve the desired cleanup
goals. Material containing high levels of organic compounds would
be incinerated onsite through the use of a mobile incinerator.
Emissions would be directly monitored to evaluate incinerator
performance. :

Material containing high levels of metals, which could include the
incinerator ash, would be solidified and placed back into the
landfill along with the materials that meet cleanup goals.
Solidification of metals would be achieved by mixing the waste with
a lime or concrete based material that sets into an easily handled
"solid product with reduced permeability. Incinerator ash
containing metals at levels that could leach into the groundwater
would also be solidified and placed in the landfill.

A long term monitoring program would be instituted involving
periodic collection of air, surface water and groundwater samples
to evaluate potential exposure routes.

ESTIMATED TIME FOR DESIGN AND CONSTRUCTION. 2 Years _
ESTIMATED TIME FOR OPERATION° Solid waste excavation and treatment,
20 months; groundwater, 10 years; cap
maintenance and monitori.in, 30 years.

‘ESTIMATED CAPITAL COST: $ 45,300,000

ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH) $ 8,600,000
ESTIMATED TOTAL COST (NETv PRESENT WORTH) $ 53,900,000

B. Management of Migration (HM) Alternatives

The Feasibility Study (FS) analyzed management of migration
alternatives to cleanup the contaminants that migrated offsite.
However, EPA believes that insufficient data exist to properly
characterize the extent and chemical makeup of the offsite
groundwater. Additionally, since the plume is primarily in or
under a major wetland, the implementation of a conventional
groundwater extraction system would be extremely difficult, very
costly and could result in extensive and irreversible damage to the
wetland. The existence of a contaminant plume in the bedrock
aquifer will further complicate any cleanup effort for the offsite

ground.

As part of the implementation of the source control remedy, EPA
proposes to expand the offsite groundwater monitoring system and
undertake an investigation to better characterize the nature and
extent of contamination in the offsite groundwater. ~ The
investigation will also include an evaluation of possible
remediation technologies and their impact on the wetlands. An
environmental assessment will also be performed. EPA will design
the onsite remedy to capture as much as practicable of the
contamination that has already migrated from the landfill.
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The expanded monitoring program, which includes monitoring
residential wells in the Coakley Landfill area, and the groundwater
investigation of the offsite contamination will be one of the first
actions taken as part of the Coakley Landfill remediation. The
investigation will continue until sufficient data is obtained for
EPA to make a decision regarding the remediation of offsite
groundwater. That decision will be incorporated in a second Record
of Decision (ROD). _

Installing a well-designed source control remedy at the present
time will minimize offsite migration of contaminants.
Accordingly, a less extensive management of migration remedy will
be necessary in the future. An effective source control remedy
will result in lower costs and less time to achieve offsite
groundwater cleanup goals. .

X. = SUMMARY OF THE COMPARATIVE ANALYSIS8 OF ALTERNATIVEB

Section 121(b) (1) of CERCLA presents several factors that at a
minimum EPA is required to consider in its assessment of
alternatives. Building upon these specific statutory mandates,
the NCP articulates nine evaluation criteria to bhe used in
assessing the individual remedial alternatives.

A detailed analysis was performed on the five alternatives using
the nine evaluation criteria in order to select a site remedy.
The following is a summary of the comparison of each alternative's
strength and weakness with respect to the nine evaluation crlteria.
These criteria and their definitions are as follows:

Threshold Criteria
An alternative must meet the two threshold criteria described below
in order to be eligible for selection in accordance with the NCP.

1. Overall protection of human health and the environment
addresses whether or not a remedy provides adequate protection
and describes how risks posed through each pathway are
eliminated, reduced or —controlled through treatment,
engineering controls, or institutional controls. _

2. _Compliance with Applicable or relevant and appropriate
requirements (ARARS) addresses whether or not a remedy meets
all ARARs or other Federal and State environmental laws and/or
provides grounds for invoking a waiver.

Primary Balancing Criteria
The following five criteria are used to compare and evaluate
elements of alternatives which have met the threshold criteria to

each other.
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3. Long-term effectiveness and pornanonoo refetu to the
ability of a remedy to maintain reliable protection of human
health and the environment over time, once clean-up goals have
been met.

4. Reduction of toxicity, mobility, or volume through
treatment addresses the degree to which alternatives employ
recycling or treatment that reduces toxicity, mobility, or
volume including how treatment is used to address the
principal threats posed by the site.

S. Short term effectiveness addresses the period of time
needed to achieve protection and any adverse impacts on human
health and the environment that may be posed during the
construction and implementation period, until clean-up goals
are achieved.

6. Implementability addresses the technical and

administrative feasibility of a remedy, including the

availability of materials and services needed to implement a
. particular option. .

7. cost includes estimated capital and operation &
maintenance (0&M) costs, as well as present-worth costs.

godifxing Criteria

The modifying criteria are factored into the final balancing of
remedial alternatives. This generally occurs after EPA has
received public comment on the RI/FS and Proposed Plan.

8. State acceptance addresses the state's position and key
concerns related to the preferred alternative and other
alternatives; and the state's comments on ARARs or the
proposed use of waivers.

9. Community acceptance addresses public general response
to the alternatives descrlbed in the Proposed Plan and RIFS
report.

A detailed tabular assessment of the nine criteria applied to each
alternative can be found in Section 4 in Tables 4-2 to 4-6 of the
Feasibility Study.

Following the detailed analysis of each individual alternative, a
comparative analysis, focusing on the relative performance of each
alternative .against the nine criteria, was conducted. This
comparative analysis can be found in Table 4-12 of the Feasibility
Study.

The following section balances the strengths and weaknesses of the
five alternatives under each of the nine criteria set out above.-—
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Alternatives SC-4, SC-5 and SC-6 use technologies that will be
protective of human health and the environment by reducing
contamination. ' These technologies include capping, gas collection
.and groundwater treatment. Alternative SC-1 is not protective
since it anticipates no action onsite. Alternative SC-3 is not
protective because it does not incorporate groundwater treatment,
only gas collection and treatment and capping.

The combined capping and gas and groundwater treatment components
of SC-4, SC-5 and SC-6 would treat already contaminated groundwater
to federal and state drinking water standards at the Site
compliance boundary. Further, downward and offsite migration of
contaminants in the groundwater caused by precipitation and soil
- leachate would be controlled. Dust erosion, surface runoff and
direct contact with contaminated soils, wastes and sediments would
also be minimized by capping, removing and consolidating the
sediments in the wetland into the landfill and fencing the landfill
area. -

Capping and gas treatment alone, without a groundwater treatment
system as in SC-3, would allow contaminants to continue to migrate
downward into the groundwater and offsite. Containment alone is
normally used as a remedy at sites which have naturally occurring
clay or till 1ayers under the groundwater flow zone which act as .
a cap under the Site to contain this downward migration. The
Coakley Landfill Site has no clay or till under the groundwater
flow zone; rather the Landfill is situated on bedrock. ‘Without
groundwater treatment, SC-3 will not meet MCLs at the Site
compliance boundary.’ Similarly, alternative SC-1 will not meet
MCLs at the Site boundary.

2. Compliance with ARARS

Fach alternative was evaluated for compliance with ARARs, including
chemical-specific, action-specific and location specific ARARs.
These alternative specific ARARs are presented in Appendix B,
Tables 7 through 16. Alternatives SC-4 and SC-6 meet their
respective ARARs. . SC-5 may not meet Executive Order 11990
(Protection of Wetlands) because of the negative impact groundwater
pumping and offsite treatment may have on the wetlands. SC-4 has
less impact on the wetlands in that treated groundwater |is
recharged to the aquifers or discharged directly to surface water.
SC-1 and SC-3 do not attain the following applicable federal and

'The site compllance boundary is described in Section XI. A.
1l at page 33.
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state ARARs for groundwater: Safe Drinking Water Act (SDWA), WS 410
NH Groundwater Quality Criteria, WS 300 NH Drinking Wwater
Standards, and Federal Ambient Water Quality Criteria.

’

3-Lﬁng__tem__etrmuenesunﬂ_pemmm

Alternative 8SC-6 offers the greatest degree of long-term
effectiveness and permanence. This alternative provides for onsite
incineration and/or solidification of contaminated soil and wastes,
onsite extraction and treatment of contaminated groundwater and
capping of the landfill.  Incineration and/or solidification
destroys and/or immobilizes the source of contamination and meets
cleanup goals for VOCs and metals. However, should subsurface
conditions change significantly, metals bound into the
solidification matrix may again become mobile and be released to
the groundwater.

Alternative SC-4 and SC-5 also provide for long-term effectiveness
and permanence in that they include capping and groundwater
. treatment. Capping will meet RCRA closure requirements; however,
the design life of a cap is subject to some uncertainty. While cap
replacement in the future is possible, proper installation and
maintenance will extend the cap's life significantly. A long-term
monitoring program, such as the programs included in SC-4, SC~5 and
sCc-6, would provide sufficient warning of a potential cap failure.
Although SC-4 and SC-5 do not provide for direct treatment of the
soils and wastes, the waste material under the cap should degrade
naturally, over time, to levels which no longer pose a threat to
public health and the environment.

Groundwater treatment will meet <cleanup goals at the Site
compliance boundary as long as the cap integrity is maintained.
Capping and removing the groundwater from the Site as required by
SC-4, SC-5 and SC-6 are most effective in minimizing the potential
for further migration of contaminated groundwater. Since SC-3 does
not include groundwater extraction and treatment, only the long-
term effectiveness and permanence associated with capping would
apply to this alternative. Contaminated groundwater would continue
to migrate offsite for a significant period of time. Alternatives
SC-1, is the No-Action Alternative, and as such provides very
little, if any, long-term effectiveness and permanence.

4. Reduction of toxicity, mobility, or volume through treatment

Alternatives SC-4, SC-5, and SC-6 provide for some reduction of
toxicity, mobility or volume through treatment. SC-6 provides for
the most reduction of toxicity, mobility and volume in soil and in
groundwater through incineration and/or solidification of
contaminated soil and waste, extraction and treatment of
contaminated groundwater under the Site, and . collection and
treatment of gases generated in the landfill.
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Alternatives SC-4 and SC-5, although they do not include
incineration/solidification, will also reduce toxicity, mobility,
and volume of contaminants through groundwater extraction and
treatment. Capping, which alternatives sc-3, SC-4, SC-5 and SC-
6 incorporate to varying extents, reduces only mobility of the soil
contaminants and does not involve treatment. ' The cap will limit
.infiltration of precipitation and control 1leaching of soil
contamination into the groundwater. However, capping without
‘groundwater treatment as in SC-3, does not reduce toxicity and
volume of contaminants.

Alternative SC~3 will only reduce contamination associated with the
treatment of the landfill gases. Alternative SC-1 provides no
reduction in toxicity, mobility or volume through treatment since
no treatment is included

5. - Short-te _ ctive

With respect to protection of the community, alternatives Sc-4 and .
- 8C-5 pose a slight potential for adverse impact to community health
from emissions during excavation and consolidation of waste
material and sediments in the landfill prior to capping. However,
strict engineering controls, wetting the soil and monitoring the
air will be in effect to insure that negative impacts do not occur.
Alternative SC-6 could prolong community exposure to air emissions
because, unlike SC-4 and SC-5, most of the 1landfill will be
excavated and treated through solidification and/or incineration.
Excavation and treatment of waste and soils for S5C-6 will last
approximately 20 months. Excavation and consolidation for SC-4 and .
SC-5 will 1last only three months. Therefore, in addition to
emissions from the extensive excavation, SC-6 may potentially
expose the community to incineration emissions from the wastes as
well as the captured gas emissions. The emissions from the gas
treatment systems of SC-4 and SC-5 are minimal.

Risk to workers durlng remedial actions in alternatives SC-4 to SC-
6 will be controlled with safe working practices. SC-6 may expose
workers to potential enissions as described above.

With respect to long-term environmental impacts, SC-4 through SC-
6 could potentially release contaminants to the wetlands during
excavation. Removing groundwater from the Site, as required in
SC-5, could temporarily dry up major portions of the wetlands.
While groundwater will also be removed for onsite treatment in Sc-
4 and SC-6, impacts to the wetlands will be minimized by recharge
to the aquifer or by discharge to onsite surface water.

For alternatives SC-4, SC-5, and SC-6 construction will be

completed in two years; groundwater will meet cleanup levels in 10

. year. Alternatives SC-1 and SC-3 will not be protective since
mlgratlon of contamination is not addressed.
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6. Implementability

while all of the alternatives can be implemented, some alternatives
are technically easier to implement than others, based on their
design and complexity.

$C-3, capping, would be implementable since the remedy is
technically easy to design and construct. SC-4 capping and onsite
groundwater treatment, is the simplest treatment alternative to
implement. This technology, used on other Superfund sites, is not
difficult to design and construct.

§C~-5, capping with offsite groundwater treatment, may be very
difficult to implement since acceptance by a municipal wastewater
treatment facility of partially treated groundwater is required.
Whether a municipality would be willing to accept treated
groundwater is uncertain.

SC-6 would be the most difficult to implement since it involves
extensive excavation of the solid waste and treatment, incineratlon
and/or solldiflcation, of the solid waste.

The no-action alternative would be difficult to implenment

effectively since there is no guarantee that the institutional
controls will be complied with in the future.

cost

The estimated present worth valﬁe of each alternative and the
options are as follows:

COST COMPARISON OF BOURCE CONTROL ALTERNATIVES

Capital O0&M Costs *Present
Costs ($/yr) Worth

SC-1 No Action ‘ s 820,000 - 43,000 2,120,000 -

SCc-3 cCapping Including Consol- : : '
idation_ 8,800,000 80,000 11,200,000

SC-4 Capping/Onsite Ground- .
water Treatment 12,800,000 245,000 20,200,000

SCc-5 Capping/Offsite Treat- "
ment and Disposal - . 13,200,000 190,000 18,900,000

SC-6 Onsite Solid Waste/
Treatment and Disposal/
Capping 7 45,300,000 285,000 53,900,000
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State acceptance

The New Hampshire Department of Environmental Services (DES) has
been involved with the Site from the beginning as summarized in
Section II of this document ¥SITE HISTORY AND ENFORCEMENT
ACTIVITIES". The Remedial Investigation and Feasibility Study was
performed as a state lead through a. cooperative agreement between
the State and the EPA. The New Hampshire DES and the Attorney
Generals Office have reviewed this document and concur with the
alternative selected for a source control remedy as documented in
the attached Declaration of Concurrences. .

community acceptance

The comments received during the public comment period and the
- discussions during the Proposed Plan and FS public meeting are
summarized in the attached document entitled "The Responsiveness
Summary" (Appendix C). Varied comments were vreceived from
residents living near the Site, environmental citizen groups, and
from the Coakley Landfill Steering Committee. The citizens
generally desire the EPA to choose the most stringent remedy, SC-
6, or else excavate and remove onsite waste. The Steering
Committee generally wants the EPA to choose the minimal remedy
which is similar to sC-3. ' o

XI. THE SELECTED REMEDY

"EPA has selected alternative SC-4, Capping/Onsite Groundwater
‘Treatment, for the first operable unit at the Coakley Landfill
Site. Managing offsite migration of contaminated groundwater, the
second operable unit, will be addressed in a later Record of
Decision. A detailed description of the selected remedy along with
cleanup levels is presented below. _

A. Cleanup Levilp

Cleanup levels have been established for contaminants of concern
identified in the baseline risk assessment which have been found
to pose an unacceptable risk to public health. Cleanup levels have
been set based on the appropriate ARARs {e.g. Drinking Water MCIGs
and MCLs) if available. In the absence of a chemica} specific ARAR
or other suitable criteria to be considered, a 10" excess cancer
risk 1level  for carcinogenic effects or a concentration:
corresponding to a hazard index of ‘one for compounds with
noncarcinogenic effects was used to set cleanup levels. Periodic
' assessments of the protection afforded by remedial actions will be
made as the remedy is being implemented and at the completion of
the remedial action. 1If the remedial action is not found to be
protective or fails to meet the cleanup levels established in this
Record of Decision, further action shall be required. -
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Because the aquifer at and beyond the complianco boundary of the
Site is a potential source of drinking water, it is a Class IIA
aquifer and the MCls and non-zero MCLGs established under the Safe
Drinking Water Act are ARARs. The compliance boundary established
for groundwater cleanup levels is the perimeter of the Site which
runs close to the current property boundary of the Coakley Landfill
on the south, west and east sides and approximately 200 feet from
- the current toe of the slope of the landfill to the north and
. northeast within the S8ite boundary. EPA has no reason to believe
that waste was disposed of beyond the property boundaries of the
Coakley Landfill Site. However, the compliance boundary extends
200 feet beyond the edge of the apparent landfill to ensure that
all wastes are incorporated in the remedy since the exact location
of waste disposed of in this north and northeast area has not been
fully documented. This point of compliance is protective of the
public health and the environment in that it minimizes the
possibility of offsite migration of contamination from waste which
may extend beyond the apparent edge of the 1andfill.

Cleanup levels for known and probable carcinogenic compounds (Class
A & B) have been set at the appropriate MCL or non-zero MCLG.
Cleanup levels for the Class C, D and E compounds (possible
carcinogens not classified and no evidence of carcinogenicity) have
~been set at the MCIG. In the absence of a MCLG, a MCL, or a
proposed drinking water standard or other suitable criteria to be
considered (i.e. health advisory, state standard), a cleanup level
was derived for carcinogenic effects based on a 10° excess cancer
risk level considering the ingestion of groundwater.

‘Cleanup 1levels for compounds in groundwater exhibiting
noncarcinogenic effects have been set at the MCLG. In the absence
of a MCLG or a proposed drinking water standard or other suitable
criteria to be considered (i.e. health advisory, state standard),
cleanup levels for noncarcinogenic effects have been set at a level
thought to be without appreciable risk of an adverse effect when
exposure occurs over lifetime (hazard index = 1).

Table 12 below summarizes the cleanup levels for carcinogenic and
noncarcinogenic contaminants of concern identified in groundwater.
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Carcinogenioc _
Contaminants . ' Cleanup : Risk
of _cConcern Level (ug/L) _ Basis® L
Benzene S T MCL 7x10
Tetrachloroethene . 3.5 NH 5x107¢ .
Arsenic 50 MCL 2x107"*
Noncarcinogenioc
Contaminants Cleanup )0 ¢
of Concern LmLJngL&L_Bm: _Index
2-Butanone (MEK) 200 0.1
Phenol 280 . HA 0.01
Diethyl phthalate 2,800 HA 0.1
Chlorobenzene 100 pMCLG 0.1
Trans-1, 2-dichloroethene 100 pMCLG 0.1

, Chromium 50 MCL 0.3
Nickel 100 HA 0.1
EBX

A = Health Advisory
NH = NH Drinking Water Standard
MCL = Maximum Contaminant Level, Safe Drinking Water Act
PMCLG = Proposed Maximum COntaminant Level Goal, Safe
Drinking Water Act ' ‘

The cleanup leve'l' for arsenic has been set at the MCL of
50 ug/L. The carcinogenic risk posed by arsenic at 50
ug/L. in groundwater will approximate 2 in  1,000.
However, in light of recent studies indicating that many
skin tumors arising from oral exposure to arsenic are
non-lethal in nature and in light of the possibility that
the dose-response curve for the skin cancers may be
sublinear (in which case the cancer potency factor used

" to generate risk estimates will be overstated), it is

Agency policy to manage these riskg downward by as much
as an order of magnitude (x 10). As a result, the
carcinogenic risks for arsenic at this Site have been
managed as if they were 2 in 10,000. .

2see EPA memdrandum, "'Recoﬁmended Agency Policy on the
' carcinogenicity Risk Associated with the Ingestion of Inorganic
Arsenic® dated June 21, 1988.
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| These cleanup levels must be met at the completion of the remedial
action at the compliance boundary. EPA has estimated that these
levels will be attained within approximately ten years.

The hazard index for the remaining compounds were each
significantly less than 1. Consequently, the stated levels should
be without appreciable risk of non-carcinogenic health effects.

When achieved, the stated cleanup levels for these 10 contaninants
shall be protective of public health considering a lifetime of
consumption of 2 liters per day of groundwater. EPA will review
performance data periodically after the remedy is inplamented to
insure that the remedy remains protective.

2. © Sold

Cleanup levels for the organic compounds in soils were established
to measure contaminant levels in the remaining sediments in the
wetlands after excavation. These cleanup levels are necessary to
pProtect human health and the aquifer from potential soil leachate
at the compliance boundary at the Coakley landfill Site. The
remaining sediments in the wetlands will meet these cleanup levels
after excavation. Direct physical contact or the accidental
ingestion of soils wvas not found to pose a significant health risk.

The Organic Leaching_l(odel (OLM), 51 Fed. Reg. 41082, (1986), was
used to estimate residual soil levels that are not expected to
impair future groundwater quality. ARARS in groundwater (MCLGs
and MCLs) were used as input into the leaching mod? . In the
absence of an ARAR, the level corresponding to a 10" risk level
(for carcinogens) or a hazard index of one (noncarcinogenic
effects) was utilized. If the values described above were
incapable of being detected or were below regional background
values, then either the detection limit or background values was
substituted. Table 13 below summarizes the soil cleanup values for
the contaminants of concern developed to protect public health and
the aquifer. _
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Carcinogenic ,‘ 8oil ,.a Basis for Residual

Contaminants Cleanup B Hodel Gtoundvator
of concern _Level (mg/kg) Input®

Benzene 0.055 MCL ’ 7x10
Tetrachloroethene 0.13 NH 5x10°¢
Noncarcinogenic 8oil. Basis for - Residual
Contaminants Cleanup Model Groundwater
of Concern L pput®

2=Butanone (MEK) 0.8 HA 0.1
Diethyl phthalate 900 HA 0.1
Chlorobenzene 9.4 PMCLG 0.1
Trans-1,2-dichloroethene 2.2 ~ PMCLG - 0.1

KEY

HA = Health Advisory

NH = NH Drinking Water Standard

MCL = Maximum Contaminant level, Safe Drinking Water Act
PMCLG = Proposed Maximum Contaminant Level Goal, Safe
Drinking Water Act

These cleanup levels for organic constituents in soils are
consistent with ARARs for groundwater and attain EPA's goal for
‘remedial actions. Soils exceeding these levels after testing will
be excavated.

BT Description of Remadidl Components

Alternative Sc-4, Capping/Onsite Groundwater Treatment, involves
consolidating sediments and solid waste followed by capping the
landfill and extracting and treating of onsite groundwater and

landfill gases. Below is a list of the major components of the
remedy. - :

1. consolidation of sediment in the wetlands
2. consolidation of solid waste;
3. Capping of the landfill;
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4. Fencing of the landfill;

S. Collection and treatment of landfill gases;
6. Groundwater extraction and treatment:

7. Long-term environmental nonitorinzb

8. Institutional controls where possible.

Approximately 2,000 cubic yards of sediment in the wetlands
adjzcent to the northwest corner of the Site will be excavated and
redeposited into the existing landfill area before the new cap is
installed. During excavation and restoration of the wetlands,
appropriate steps such as using clean and appropriate f£ill and
installing silt barriers to prevent damage to the wetlands
downstream of the work area will be taken. Sediment samples in and
-around the perimeter of the excavated area will also be taken to
confirm that the remaining sediments are below cleanup levels. To
promote wetland revegetation, soils similar to those of the natural
wetlands will be used, and sedges and other species will be
Planted.

In addition, approximately 30,000 cubic yards of material from the
east, west and south sides of the landfill will be excavated to
reduce the area to be capped. This material will be mixed with
sand as needed and used to construct the sub-base layer which lies
below the impermeable layer of the cap to ensure proper grading of

the landfill. :

The landfill cap design will be consistent with NH DES and RCRA
closure requirements. At a minimum, the cap would consist of a
multi-layer system composed of a vegetative topsoil layer and a
subsurface drainage layer overlying a low-permeability barrier of
clay or synthetic liner material. The details of the materials of
construction and the thickness of the layers will be left to the
remedial design phase. This will give the designers the ability
to incorporate state of the art construction materials and
technology for site specific conditions as required by the EPA.
A typical diagram of cap construction can be found as Appendix A,
Figure 9. , :

Capping also involves collecting and treating landfill gases, such
as methane, generated below the cap. Methane and other decomposing
gases will be vented by means of an active interior gas
collection/recovery system. The gas collection system will consist
of small-diameter PVC pipe placed in a network of shallow trenches
backfilled with crushed stone. The trenches will be located within
the intermediate cover layer below the finhal cover. The collected
gases will be treated onsite by a thermal destruction process.
Emissions generated by this process will be minimized by using best
available demonstrated technology and by monitoring. The
technology used for this process will be evaluated during the
design phase, which may include treatability studies.
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A 6 foot chain link fence topped with barbed wire will encompass
the landfill area which will be accessible only to authorized
personnel. Approximately 6,000 linear feet of fencing will be
. required. Keys to the gates 'will be available to operators of the
treatment plant and to regulating authorities. . ,

The groundwater extraction system will consist of ovorburden and
bedrock wells located within and -along the perimeter of the
landfill. A drainage system will also be located around the
perimeter (Appendix A, Figure 11). Groundwater will be treated
onsite to remove metals and organics (both VOCs and semi-VOCs)
through a series of technologies involving chemical, physical and -
biological processes. The exact treatment will be determined
during the design phase after additional studies, which may include
additional groundwater sampling and pilot and/or treatability work.
The treated groundwater will be recharged into the aquifer or
discharged to onsite surface water during periods of high
groundwater. Any drying effect on the wetlands will be minimized
- by recharging the treated groundwater to the aquifer or discharging
it to onsite surface water.

A conceptual treatment process diagram is shown as Appendix A,
Figure 10 and described - in more detail below. '

Extracted groundwater will first undergo removal of metals. Adding

lime or caustic causes iron, arsenic and other metals to coagulate

and settle into a sludge at the bottom of the tank. The sludge will

be tested and properly disposed of at an appropriate offsite
treatment or disposal facility.

The groundwater is then passed through an a:lr stripping chamber to.
remove VOCs by forcing air up through the water. This causes the
organic contaminants to be carried from the water into the air
- stream. Since air 1leaving the stripper will contain small
quantities of VOCs, it will then be treated through incineration
or activated carbon filtration prior to release to the atmosphere.
The combined processes will effectively remove approximately 99
percent of VOCs from the groundwater and air stream.

After treatment the water will be discharged to a series of ten
recharge structures located along the service road west and north
of the landfill whenever feasible. Alternatively, during periods
of high groundwater, some or all of the treated water may need to
be discharged to the surface water. Should this occur, the treated
groundwater will not only meet federal and state drinking water and
discharge standards but also ambient water quality criteria through
additional treatment such as activated carbon filtration or
biological treatment. Biological treatment will effectively remove

BOD and ammonia. - Activated carbon filtration may effectively

remove BOD and ammonia.
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Periodic review and modification of the design, construction,
maintenance and operation of the groundwater extraction and
treatment system vill be necessary. Performance of the system will
be evaluated annually, or more frequently, to determine if the
goals and standards of the design criteria are being met. If not,
adjustment or modification may be necessary. These adjustments or
modifications may include relocating or adding extraction vells or
altering pumping rates. Switching from continuous punmping to

pulsed pumping may improve the efficiency of contaminant recovery -
and should be evaluated should modification be necessary. Should
nevw information regarding the extraction and treatment technology
exist, it will be evaluated and applied as appropriate.

- 'After the cleanup levels have been met and the remedy is determined
to be protective, the groundwater system will be shut down. A
groundwater monitoring system will then be utilized to collect
information quarterly for three years to ensure that the cleanup
levels have been met and the remedy 1is protective. Once these
levels are maintained and the remedy is protective for this period
of time, an additional monitoring program for the Site in
accordance with New Hampshire Hazardous and Solid Waste rules will
be implemented. :

To the extent required by law, EPA will review the Site at least
once every five years after the initiation of remedial action at
the Site if any hazardous substances, pollutants or contaminants
- remain at the Site to assure that the remedial action continues to
protect human health and the environment. 1If after 5 years there
is no progress or, it after 10 years cleanup levels are not
attained, the groundwater remedy shall be reconsidered. EPA will
also evaluate risk posed by the Site at the completion of the
remedial action (i.e., before the Site is proposed for deletion
from the NPL).

XIX. STATUTORY DETERMINATIONS

The remedial action selected for the Coakley Landtill Site is -
consistent with CERCLA and, to the extant practicable, the NCP.
The selected remedy is protective of human health and the
environment, attains ARARs, and is cost-effective. The selected
remedy also satisfies the statutory preference for treatment which
permanently and significantly reduces the toxicity, mobility or
volume of hazardous substances as a principal element.
Additionally, the selected remedy utilizes alternative treatment
technologies to the maximum extent practicable.
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A. The Belected Remedy is Protective of Human Health and the
Environment '

The remedy at this Site permanently reduces the risks posed to
human health and the environment by reducing and controlling
exposure to human and environmental receptors through treataent,
engineering controls, and institutional controls. More
specifically, capping the landfill will eliminate exposure to
contaminants by direct contact and will control exposure from dust
erosion and surface runoff. Capping will also limit infiltration
of precipitation and control leaching of soil contaminants into the
groundwater. Collecting and treating gas and pumping and treating
the groundwater will control potential exposure to VOCs and semi-
VOCs from the landfill. The selected remedy will attain
remediation levels set in accordance with health-based ARARs.
Moreover, the selected remedy will result in human exposure levels.
that are below the hazard index of one for noncarcinogens.
Capping the 1landfill will eliminate further groundwater
contamination from soil leachate. Groundwater and gas treatment
will reduce the toxicity and concentration of contaminants and will
contain contaminants landfill to eliminate contamination of the
aquifer. Extracting and treating groundwater reduces cancer. and
chemical hazard risks. A long~term monitoring program will insure
the remedy remains protective of human health and the environment.
Finally, implementation of the selected remedy will not pose
unacceptable short-term risks or cross-media impacts since the
landfill will only be minimally disturbed during cap construction -
and relocating of sediment in the wetland. _

B. The Selected Remedy Attains ARARs

This remedy will meet or attain all applicable or relevant and
appropriate federal and state requirements that apply to the Site.

Substantive portions of environmental laws identified as ARARs for

the selected remedial action include:

Chemical Specific .

New Hampshire Surface Water Quality Standards (Ws 430)

New Hampshire Air Quality Rules (RSA Chapter 125-C) .
Safe Drinking Water Act - Maximum Contaminant Levels (SDWA)
Federal Ambient Water Quality Criteria '
National Ambient Air Quality Standards
New Hampshire Drinking Water Standards

-

atlo e

Clean Water Act (CWA)

Fish and wildljife Coordination Act

Executive Order 11990 (Protection of Wetlands)
New Hampshire Solid Waste Regulations (He-P 1901)
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New Hampshire Wetlands Regulations (Ws 300 and 400)
New Hampshire Hazardous Waste Regulations (He-P 1905)
New Rampshire Hazardous Waste Regulations

Action Specific

Resource Conservation and Recovery Act (RCRA)
OSHA General Industry Standards -

OSHA Safaty and Health Standards :

OSHA Recordkeeping, Reporting and Related Regulations -
DOT Rules for Transportation of Hazardous Materials

To Be Considered

New Hampshire Protection of Ground Water Regqulations (Ws 410)
EPA Risk Reference Doses

EPA Carcinogen Assessment Group Potency Factors

. Threshold Limit Values

~ US EPA Offsite Policy
OSWER Directive 9355.0-28

' New Hampshire is a RCRA authorized State Program.

Tables 2-1 through 2-3 in Section 2.0 of the FS, lists all ARARs
identified for the Site and whether they are applicable, relevant
and appropriate or to be considered (See Appendix B, Tables 9, and
- 14 through 18). Appendix F of the FS contains a list of identified

ARARs for all the alternatives. Appendix F also presents a brief
synopsis of the requirements and notes whether or not they will be
attained and what action, if any, is necessary to meet the ARAR
(See Appendix B, Table 9). ‘Any changes to applicability or
appropriateness or relevance are discussed below. ,

The remedial action involves installing groundwater collection.
.wells and trenches, constructing a groundwater treatment facility
"and placing a multi-layer cap with a gas collection recovery system
incorporated over the source. An onsite thermal destruction unit
will be constructed to treat the gas. During all construction and
operation activities, OSHA requirements are applicable .

1. chemical Specific

The groundwater in the aquifer at and beyond the compliance
boundary of the landfill would be a possible drinking water source
- were it not contaminated by leachate from the landfill. Maximum
Contaminant Levels (MCLs) promulgated under the Safe Drinking Water
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Act which regulate public drinkinq wvater supplies, are applicablc
to drinking water at the tap and are not applicable to groundwater.
However, because the groundwater may be used as a potential
drinking water sourco, MCLas are relevant and appropriate.

New Hampshire's Protection of the Groundwater of the State
regulations do not establish groundwater quality standards, but do
establish groundwater criteria. Included in this criteria is the
requirement that no person shall cause the groundwater to contain
a substance at a level that the state determines may be potentially-
harmful to human health or to the environment. Because New
Hampshire's regulations do not contain a standard or level of
control as required by § 121(d) (2) (A) (ii) of CERCLA, they will not
be an ARAR. They are, however, to be considered (TBCs) and will
be met. 1In addition, the State of New Hampshire Department of
Public Health Service consumption advisories for water supplies
have been determined to be considered (TBCs) and were used in
absence of an MCLs in setting Site cleanup levels for‘ Phenol, 280
ppdb and Tetrachloroethene, .5 ppb.

This remedy will attain these ARARS by meeting the groundwvater
cleanup goals at the compliance boundary through the groundwater
treatment system and by capping the source of contamination.
Capping will control further leachate of contaminants into the
groundwater from the ‘landfill itself. Treating the groundwater
will reduce levels of contamination at the compliance boundary to
the cleanup goals. Any leachate migrating from the landfill will
not contaminate the groundwater at levels exceeding the ARARs.
Treated groundwater will also meet federal standards and state
criteria for drinking water.

2. mﬂgn.&p_eﬂm
a. Federal and State Surface Water Standards

The effluent standards of Title III of the Federal Water Pollution
Control Act, as amended by the Clean Water Act of 1977 (CWA) and
state surface water discharge standards are applicable to the
action since the selected remedy may involve direct discharge to
surface water rather than recharge into the aquifer. The state's
Water Quality Standards establish standards for surface water
quality based on three use classifications. These standards
incorporate by reference the Federal Ambient Water Quality
Criteria. The surface waters in an around the Site are classified
as Class B waters which are acceptable for swimming and other
recreation, fish habitat and, after adequate treatment, use as
water supplies. '

Title III, along with Executive Orders 11990 (Protection of
Wetlands) and state wetland standards are applicable to that
portion of the action involving consolidation of 2,000 cubic yards
of sediment in the wetland under the cap. These rules prohibit
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activity adversely affecting a wetland if a practicable altotmtivo
which has less affect is available. Consolidating sediment in the
wetland is necessary because soils have eroded from the temporary
cap on the landfill and from landfill operation activities, thereby
damaging portions of the wetlands. Leaving the wetlands in their
present condition fails to restore wetlands to their original
beneficial use and fails to maintain the adjacent wetlands' water
' storage capabilities. Removing less than 2,000 cubic yards fails
to capture all of the eroded sediment presently in the wetlands.
Consolidation will be conducted to avoid or minimize the
destruction, loss and degradation of Site wetlands.

After reviewing the Pederal Emergency Management Agency, Floodplain
Insurance Rate Maps for Towns of North Hampton, Greenland and Rys,
EPA has determined that the Site is not located in a 100-year
floodplain. Executive Order 11988 (Floodplain Management) is
therefore not an ARAR for the Coakley Landfill Site. _

b. Federal Clean Air Act and New Hampshire Air
Pollution Regulatjons

The National Ambient Air Quality Standards promulgated under the
‘Clean Air Act are relevant and appropriate to the control of
particulate matter during excavation, groundwater treatment and
active gas collection and treatment. The New Hampshire air quality
standards are slightly more stringent than federal regqulations and
are therefore applicable to the remedy. Although initial air
sampling offsite indicated airborne VOCs were below threshold limit,
values, controls may be necessary to prevent fugitive dust and
chemical emissions during remedial action. The use of Best
Available Control ‘rechnoloqy will meet these ARARs.

In addition, EPA guidance on control of air emissions (OSWER
Directive 9355.0-28, June 15, 1989) is to be considered for the
Site, which is in an non-attainment area. For such an area, the
‘directive indicates the need for control of VOC emissions from
Superfund air strippers and soil vapor extraction systems based
upon actual emission rates of VOCs. Gases generated by air
stripping during the groundwater treatment phase and gases
generated by the landfill will be treated by either a carbon
adsorption unit or a thermal destruction unit.

a. e azardous a So Wast m
: esou onserva ov
amps dous

'rhé State of New Hampshiré has been authorized by EPA to administer
and enforce RCRA programs in lieu of the federal authority. The
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authorized state hazardous waste regulations are equivalent to or
more stringent than the federal RCRA regulations. Compliance with
New Hampshire's RCRA reg'ulations is discussed below. -

COmpliance with RCRA depends on whether the wastes are RCRA
hazardous wastes as defined under New Hampshire's RCRA prograsm.
Wastes at the Site are similar enough to RCRA waste to make thess
regulations appropriato and relevant to this Site.

These standards are appropriate and relevant to the design,
monitoring and performance of the groundwater extraction and
treatment system, which will handle, treat and dispose of hazardous
materials. Closure standards are also appropriate and relevant
to capping of the Site. Onsite hazardous and solid wastes will be
managed in accordance with these ARARs, including adequate security
and administrative measures, including inspections, a groundvater
monitoring program, a site closure and post closure plan and a
public notification plan. Specifically, this remedy will comply
with the provisions of New Hampshire's Hazardous Waste Management
Act at N.H. Admin. Code He-P Ch. 1905 and of the Solid Waste
Management Act, RSA Ch. 149-M and the Solid Waste Management Rules,
N.H. Admin. Rules He-P Ch. 1901 listed in Appendix B, Tables 17 and
18.

Sludge generated by the Qroundvater treatment unit will be treated
and/or disposed of at an offsite RCRA facility in accordance with
federal and state requirements.

RCRA includes specific provisions restricting the placement of
hazardous waste into a land-based unit, which includes a landfill.
The Land Disposal Restrictions (LDRs) are not ARARs for the
consolidated sediment in the wetland under the cap since this
action does not involve placing hazardous waste in a land-based
unit.  The area of contamination at Coakley is comprised of the
southern end of the landfill as well as adjoining wetlands located
at the northwestern part of the Site. The sediments in the
wetlands to be consolidated are contiguous to the Site,
uninterrupted by roads, paths, railroad tracks or other easements
or rights of ways. Sediments in the wetland result primarily from
the existing temporary cover which has eroded from the slopes of
the landfill and has filled in the wetland. Given the contiguous
location of the wetlands to the landfill subjecting it to erosion,
the landfill and wetlands constitute one area of contamination for
CERCLA purposes and thus one unit for land disposal purposes.
Therefore, movement of the sediment in the wetland to the landfill
does not qualify as placement but is merely movement within the
unit.
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C. The Belected Remedial Action is Cont-xftoétivc

In the Agency's judgment, the selected remedy, 8C-4, is cost
effective, 1i.e., the remedy affords overall effectiveness
proportional to its costs. Once EPA identified alternatives that
were protective of human health and the environment and that either

attain nr waive ARARS, EPA evaluated the overall effectiveness of
each alternative by assessing the relevant three criteria - long
term effectiveness and permanence; reduction in toxicity, mobility,
and volume through treatment; and short term effectiveness. The
relationship of the overall effectiveness of this remedial
alternative was determined to be proportional to its costs.

A summary of the costs associated with each of the source control
remedies are presented below. All costs are presented in net
present costs. :

CO8BT COMPARISON OF BOURCE CONTROL ALTERNATIVES

capital O&X Costs #Present
_Costs  _(S/yr)  _ Worth
SC-1 No Action '$ 820,000 43,000 2,120,000,>

sc-3 Cappfhg Including Consol-
idation . 8,800,000 80,000 11,200,000

SC-4 cCapping/Onsite Ground- '
water Treatment - 12,800,000 245,000 20,200,000

SC-5 cCapping/Offsite Treat- ,
ment and Disposal 13,200,000 190,000 18,900,000

SC-6 Onsite Solid Waste/
Treatment and Disposal/
Capping . 45,300,000 285,000 53,900,000

Of the three alternatives that are protective and attain ARARs, SC-
4, SC-5 and SC-6, EPA's selected remedy, SC-4, combines most cost-
effective remedial alternative components that were evaluated. The
remedy provides a degree of protectiveness proportionate to its
costs. Groundwater extraction and treatment was estimated to be
significantly less costly than incineration and/or solidification
of the landfill waste which would cost approximately 265 percent
more. Two of the less expensive alternatives, SC~1 (no-action)
and SC-3 (capping with consolidation), did not meet ARARs since
contamination above drinking water standards would have been
allowed to migrate offsite. Alternative SC-5, offsite treatment
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and disposal, although ‘less expensive but conparablo in costs to
§C-4, was found to be more difficult to implement since it involves
a mnmunicipal wastewater treatment facility accepting the
groundwvater. Additionally, this alternative may have an adverse
impact on the wetlands adjacent to the Site due to the removal of
significant amounts of groundwater from the area.

A summary of the costs for each of the elements of the selected
renedy are presented below. All cost are net present costs.

TOTAL COSTS OF SELECTED RENMEDY ,
Contaminated Media/Remedy capital OsX Total

Sediment | $ 42,000 0 . 42,000
capping | | 5,205,000 953,000 6,158,000
Groundwater | ' 7,523,000 6,447,000 13,970,000
TOTAL | , ' 12,770,000 7,390,000 20,160,000

TOTAL ESTIMATED COST: § 20,200,000

D. The Belected nemedy Utiliges FPemanent solutions and
Alternative Treatment or Resource Recovery Technologies to .
the Maximum Extent Practicable

Once the Agency identified those alternatives that attain ARARs
and that are protective of human health and the environment, EPA’
identified which alternative utilizes permanent solutions and
alternative treatment technologies or resource  recovery
technologies to the maximum extent practicable. This determination
was made by deciding which one of the identified alternatives
provides the best balance of trade-offs among alternatives in terms
of: 1) long-term effectiveness and permanence; 2) reduction of
toxicity, mobility or volume through treatment; 3) short-teram
effectiveness; 4)implementability; and 5) cost. The balancing test
emphasized long-term effectiveness and permanence and the reduction
of toxicity, mobility and volume through treatment; and considered
the preference for treatment as a principal element, the bias
against offsite land disposal of untreated waste, and community
and state acceptance. The selected remedy provides the best
balance of trade-offs among the alternatives.

Alternative SC-4 was selected as the remedy because its long-term
effectiveness and permanence and its ability to reduce toxicity,
mobility and volume of contaminants through groundwater treatment
was the most efficient of all alternatives in 1light of
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implementability and cost concerns. The princlpal elenents of tho
remedy consist of removing contamination from the groundwater under
and around the landfill by collecting and treating the groundwater
through air stripping prior to discharging it back to the ground
or surface water. The air stripping process, along with capping,
is a proven technique which provides a permanent solution for
contaminated groundwater and has been used successfully at other
hazardous waste clearmp sites.

This remedy was also selected over other alternatives because of
its ability to achieve cleanup levels at a lower cost without the
necessity of directly treating solid waste. As explained
previously, there are no identifiable areas of high concentrations
of contaminants onsite; thus there is no need to excavate and treat
particular areas of the landfill. Groundwater treatment will
_effectively control migration of contaminants offsite.

Alterative sC-5 is similar to SC-4 in that it is effective in the
long~term and will reduce toxicity, mobility and volume of
contaminants. Alternative SC-6 is the most effective in both of
- these categories. However, when implementability and cost are
factored in, SC-4 becomes the selected remedy. "When the
alternatives provide similar long-term effectiveness and permanence
- and reduction of toxicity, mobility or volume, the other balancing
criteria arise to distinguish the alternatives and play a more
significant role in selecting the remedy. NCP Preamble, 55 Ped. .
Reg. 8725 (1990). Alternative SC-5 was not selected because it
involves offsite treatment and disposal of groundwater at a
publicly owned treatment plant. This component could be very
difficult to implement since it involves municipal acceptance of
groundwater. SC-6 was not selected because the large volume of low
concentration levels of contaminants did not justify the cost of
solidification/incineration.

E. The Selected Remedy BSatisfies the Preference for Treatment
Which Permanently and Significantly Reduces the Toxicity,
Mobility or Volume of the Hagzardous Substances u a Principal
Element

The principal element of the selected source control remedy is
groundwater treatment. This element addresses the primary threat
at the Site, contamination of the groundwater with VOCs and metals.
The selected remedy satisfies the statutory preference for
treatment as a principal element ‘by treating the extracted
groundwater in treatment processes which-result in the removal of
VOCs and metals. _ : '
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XIII. S8TATE ROLB

The State of New Hampshire, Department of Environmental Services
(DES) has reviewed the various alternatives and indicated its
support for the selected remedy. The State has also reviewed the
Remedial Investigation, Risk Assessment and the Feasibility Study
to determine 1if the selected remedy is in compliance with
applicable or relevant and appropriate State Environmental laws
and regulations. The New Hampshire DES concurs with the selected
remedy for the Coakley Landfill Superfund Site. A copy of the
declaration of concurrence is attached as Appendix D.
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TABLE 1

SELECTED DNDICATOR SUBSTANCES

FOR SOILS FOR GROUNDWATER
Arseric Arsenic
Barium Barium
Banzo(a) pyrene Benzene
Bis (2-ethylhexyl) phthalate Chlorobenzene
Cadmium > Chromium -
ooT " 1,2-Dichloroethylene
Lead Diethyl phthalate
Nickel Nickel
Tetrachloroethylene Phenol

SURFACE WATER SEDIMENTS
Arsenic Arsenic
Barium Barium
Methyl Ethyl Ketome Cadmium
Toluene - Lead

Nickel



TABLE 2:

Contaminants

of Concern
Arsenic

Barium i
Benzo(a)pyrene
Cadmium

DDT

Lead

Nickel

SUMMARY OF CONTAMINANTS

OF CONCERN IN SOIL

Geometric Mean
(mg/kqg)

25

59
485

5

44

69

57

Maximum
{mg/kqg)
32
133
490
11
61
435
96

TABLE 3: SUMMARY OF CONTAMINANTS

OF CONCERN_IN GROUND WATER

Contaminants
of Concern

Arsenic

2-Butanone (MEK)
Barium

Benzene
Chlorobenzene
Chromium .
1,2-Dichloroethylene
‘Diethyl phthalate
Nickel

Phenol

Geometric Mean

{uvg/1)

15.1
97.3
68.9
8.6

9.7
19.7
15.7
16.7
22.6
39.0

Maximum

(ug/1)

89
2700
368
60
182
330
72
230
200
120

Frequency
of Detection

7/8
8/8
2/8
8/8
2/8
8/8
8/8

Frequency
of Detection

11/18
13/88
14/15
34/91
12/88
5/16
4/88
5/15
14/15
3/15



TABLE 4: SUMMARY OFiCONTAMINANTB
OF CONCERN IN SURFACE WATER

Contaminants Geometric Maximum Frequency
of Concern Mean (uq/l) fug/l) = of Detection
Arsenic : 1 2.2 4/7
Barium 85.2 227 - 2/7
2-Butanone (MEK) - 8.4 1/9
Toluene - 6.6 1/9

‘TABLE 5: SUMMARY OF CONTAMINANTS
'OF_CONCERN IN SEDIMENTS

Contaminants Geometric - .~ Maximum Frequency

of Concern ' Mean (mg/kq) (mg/kq) of Detection
Arsenic : : 6.9 : 46 - 9/9

Barium 29 - 59 7/9
Ccadmium 2.4 ‘ 2.8 ‘ 4/9

Lead 34.7 114 ' 9/9

Nickle _ 22.2 33 : 6/9



emtmoemseuesmemsnroacsantasccnnnn

ARAR’S
GROUNDWATER
SOWA - Maximum Contaminént

Levels (MCLs) (40 CFR
141,11 - 141.16)

WS 410

Ws 300

EPA Risk Reference Doses
(RfDS)

Federal Ambient Water
Quality Criteria (AWQC) -
Adjusted for Drinking
Water :
EPA Carcinogen Assessment
Group Potency Factors

SURFACE WATER

WS 430, Water Quality
Standards

federal Ambient MWater
Ouality Criteria (AWOC)

Table 7
ARARS FOR ALTERNATIVE SC-1
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

MCLs have been promulgated for a number of common
organic and inorganic contaminants. These levels
regulate the contaminants in public drinking

.water supplies, but may also be considered
relevant and appropriate for groundwater aquifers

potentially used for drinking water.

New Hampshire Groundwater Quality Criteria have
been promulgated for a number of contaminants,

New Hampshire drinking water standards regulate
the concentration of contaminents in public
drinking water supplies.

RfDs are dose levels developed based on the
noncarcinogenic effects and are used to develop
Hazard Indices. A Hozard Index of less than or
equal to 1 is considered acceptable.

"Federal AWOC are health-based criteria which have

been developed for 95 carcinogenic and non-
carcinogenic compounds.’

‘Potency Factors are developed by the EPA from

Health Effects Assessments or evaluation by the
Carcinogenic Assessment Group and are used to
develop excess cancer risks. A range of 10*-4 to
10%-7 s considered accepptabla.

. » .

New Hampshire Surface Water Quality Standards are
given for toxics, dissolved oxygen, temperature
increase, pH, and total coliform. Federal AWQC

" were adopted by NH in Ws 430.

federal AWQC are health-based criterin which have
been developed for 95 carcinogenic and
noncarcinogenic compounds,

Not Attained

Not Attained (a)

Not Attafned (a)

Not Attained

Not Attained

Not Attained

Not Attained (a)

Not Attained (a)



ARAR'S

emecosamececsecanessacrecrsccassteananes veecssccsmnmcnaa serasssccana Leeemeasvesesmcsrernunn ceesseccrmmmnan O Y R T P L L L L LT TR

AIR

CAA - National Ambient Afr
Quality Standards (NAAQS) -
40 CFR 52

NH DES - Air Pollution
Regulations (Air)

Threshold Limit Values
(TLVs)

RCRA - Groundwater Protection
(40 CFR 264.30 - 264.31)

OSKA . General Industry
Stondards (29 CFR Parg 1910)

OSHA - Safety and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Reporting,
and Related Regulations

Table 7
ARARS FOR ALTERNATIVE SC-1
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAHPSHlRE

Requirement Synopsis

Refer to State Implementation Plan and NHDES Air
Pollution Regulations,

These standards were issued as consensus
standards for controlling air quality in work
place environments. .

This regulation details requirements for a
groundwater monitoring program to be installed
at the site.

This regulation specifies the 8-hour
time-weighted average concentration for various
orgeanfc compounds.

This regulation specifies the type 6f safety
equipment and procedures to be followed during
site remediation.

This regulation outlines the record- keeping and
reporting requirements for an employer under
OSHA,

a: State of New Hampshire ARARs are included in Appendix H.

Status/Action to be Taken to Attain ARAR’S

‘Attained s

Attained (a)

Attained

A groundwater monitoring program consistent with

this regulation will be developed and implemented.

Proper respiratory §quipment will be worn if It
is impossible to maintain the work atmosphere

below the TWA's

All appropriste safety equipment will be on-site.
In sddition, safety procedures will be fol lowed
during on-site activities,

These requirements spply to all site contractors
and subcontractors and must be followed during
all site work,

“r



Table 8
ARARs FOR ALTERNATIVE SC- 3
COAKLEY LANDFILL .
_ NORTH HAMPTON, NEW HAMPSHIRE
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ARAR'S

GROUNDWATER

" SDWA - Maximum Contaminant

Levels (MCLs) (40 CFR
%111 - 1461,16)

WS 410

Ws 300

EPA Risk Reference Doses
(RfDS)

federal Ambient Water
Quality Criteria (AWQC) -
Adjusted for Drinking
Uater &

EPA Carcinogen Assessment
Group Potency Factors

SURFACE WATER

WS 430, water Quality
Standards

federal Ambient Water
OQuality Criteria (AWAC)

Requirement Synopsis

MCLs have been promulgated for a number of common
organic and inorganic contaminants. These levels
regulate the contaminants. in public drinking
water supplies, but may also be considered
relevant and appropriate for groundwater aquifers
potentially used for drinking water,

New Hampshire Groundwater Quality Criteria have
been promulgated for a number of contaminants.

New Hampshire drinking water standards regulate
the concentration of contaminants in public
drtnking water supplies,

RfDS are dose levels developed based on the
noncarcinogenic effects and are used to develop
Hazard Indices., A Hazard Index of less than or
equal to 1 is considered acceptable.

federal AWGC are health-based criteria which have
been developed for 95 carcinogenic and non-
carcinogenic compounds .

-

Potency Factors are developed by the EPA from
Health Effects Assessments or evaluation by the
Carcinogenic Assessment Group and are used to
develop excess cancer risks. A range of 10”-4 to
10*-7 is considered accepptable,

. » .

New Hampshire Surface Water Ouality Standards are
given for toxics, dissolved oxygen, temperature
increase, pH, and total col{form. Federal AWQC
were adopted by NH in Ws 430.

Federal AWOC are health-based criteria which have
been developed for 95 carcinogenic and
noncarcinogenic compounds.

Status/Action to be Taken to Attain ARAR’S

Not Attained

Not Attained (a)

Not Attained (a)

Attained

Not Attained

© Not Attained

Attained (a)

Attained (a)



Table 8 -
ARARs FOR ALTERNATIVE SC-3
" COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE
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ARAR'S : - Requirement Synopsis Status/Action to be Taken to Attain ARAR’s

. .o escensacccsnsccnan ceasnace T L T T T T T R R R R L s
................. tsseemvassssascstsncssasansacasantesescnctenans :

AlR

CAA - National Ambient Air
Quatity Standards (NAAQS) -
40 CFR 52

-NKR DES - Air Pollution
Regulations (Air)

Threshold Limit Values
(TLVS)

WETLANDS

Clean Water Act (CWA) -
Section 404

Fish and Wildlife
Coordination Act (16 U.S.C.
661)

Wetlands Executive Order
(E0 11990)

Floodplains Exccutive
Order (£0 11888)

Refer to State Implementation Plan and NHDES Afr
pollution Regulations.

These standards were [ssued as consensus
standards for controlling air quality in work
place environments. ’

Under this requirement, no activity that
adversely affects a wetland shall be permitted {f
a practicable alternative that has less affect is
available.

This regulation requires that any Federal Agency
that proposes to modify a body of water must
consult with the U.S. Fish and Wildlife Services.
This requirement {s addressed under CWA Section
404 requirements. s s :

Under this regulation, Federal agencies are
required to minimize the destruction, loss or

degradatfon of wetlands and preserve and enhance

natural and beneficial velues of wetlands.

Federal Agencies are required to reduce the risk
of flood loss, to minimize impact of floods, and
to restore .ond preserve the natural ond .
beneficiol volue of floodplains.

Attained

Attained (a)

Attsined

N

Excavation of contgmfnéted sediments west of the
tendf{ll witl be accompl ished with minimat
effects on the wetland.

Prior to excavation of contaminated sediments EPA
will consult the U.S, Fish and Wildlife Service.

Excavation of contaminated sediments west of the
landfill will be accomplished with minimal
effects on the wetland.

Excavation of contaminated sedimentsbuest of the

Alandfill will be accomplished such that no flood

hazard is created and the area is restored to its

‘previous condition.



RCRA - Standards for Owners
and Operators of Permitted

Hazardous Waste Facilities

(40 CFR 264)

RCRA - Groundwater Protection
(40 CFR 264.30 - 264.31)

RCRA - Closure and Post-closure
(40 CFR 264.110 - 264.,120)

OSHA - General Industry
Standards (29 CFR Part 1910)

OSHA - Safeiy and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Reporting,
and Related Regulaticns

US EPA Off-site Policy

o001 Rulés for Transportation
of Hazardous Materials (49 CFR
parts 107, 171.10171.5)

N.H. DES New Hampshire Solid
Waste Regulations He-P 1901.

N.H. DES - Air Pollution
Regulations (Air)

Table 8
ARARs FOR ALTERNATIVE SC-3
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

General facility requifements outline general
waste analysis, security measures, inspections,
and training requirements.

This regulation detsils requirements for a
groundwater monitoring program to be instsiled
at the sfte,

This regulation details specific requirements
for closure and post-closure of hazardous waste
facilities.

This regulation specifies the 8-hour
time-weighted average concentration for various
organic compounds.

This regulation specifies the type of safety
equipment and procedures to be followed during
site remediation.

This regulation outlfnes the record- keeping and
reporting requirements for an employer under
OSHA. ’

This regulation requires that off-site treatment
and/or disposal be performed st s facility which
is in compliance with EPA regulations.

This regulatjoh out!{nes ‘procedures for the

packaging, labeling, manifesting, and
transporting of hazardous materials.

This regulation provides standards for solid
waste disposal facilities.

This regulation outl{nes the standards and
requirements for air:pollution control in the
State of New Hampshire; all provisions,

Status/Action to be Taken to Attain ARAR’S

The cap and gas incineration system will be
constructed, and operated in accordance with
these requirements. All workers will be properly
tratned.

A groundwater monitoring program consistent with
this regulation will be developed and implemented,

A monitoring and maintenance program for the
capping system will be implemented in accordance
with this regulation.

PrOpeE'fesplratory equipment will be worn §f it
is impossible to maintain the work atmosphere
below the TWA’S

All appropriste safety equipment will be on-site.
In addition, safety procedures wiil be followed
during on-site activities,

These requirements apply to all s{te contractors
and subcontractors and must be followed during
sll site work.

Off-site dispossl of perched leachate will be
performed in sccordance with this policy,

Perched leachate will be manifested and
transported in bulk to a licensed off-site TSD
facility in compliance with these regulations.

Standards for solid waste disposal facilities
will be followed when the landfill is capped. (a)

Emissions from excavation and gas incineration
system will be maintained below standards using
emissions controls, as necessary. (a) ’



Table 8
ARARS FOR ALTERNATIVE SC-3
COAKLEY LANDFILL
NORTH HAHPTON,'NEH HAMPSHIRE

.................... R R R T R R R R L L e R L R L ]

ARAR'S

New Hampsﬁire Wetlands Board,
RSA 483-A, and RSA 149-8a,

New Hampshire Hazardous Waste
Rules, He-P-1905,

Requirement 5ynopsis

-procedures, and definitions are described.

These regulations are promulgated under the N.H,
Wetlands Board which regulates dredging,
filling, altering or polluting inland wetlands.

These regulations outline the criteria for the
constructfon, operations, and maintenance of a
new facility or increase in an existing facility
for the storage, treatment, or disposal of
hazerdous waste.

a: State of New Hampshire ARARS are included in Appendix H,

Status/Action to be Taken to Attain ARAR’s

Excavation of contaminated sediments west of the
landfill will be accomplished with minimsl
effects on the wetland. (a)

The disposal of material on-site and the
constuction and operstion of the treatment
facility will be performed in accordance with
these regulations. (a)



Table 9
ARARs FOR ALTERNATIVE SC-4
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

ARAR'’S ) Requirement Synopsis Status/Action to be Taken to Attain ARAR’S

GROUNDWATER

SOWA - Maximum Contaminant
Levels (MCLs) (40 CFR
141.11 - 1461,16)

WS 410

WS 300

EPA Risk Reference Doses
(RfDsS)

Federal Ambient Water
OQuality Criterfa (AWQC) -
Adjusted for Drinking
Water :

EPA Carcinogen Assessment
Group Potency Factors

SURFACE WATER

WS 430, Water Quality
Standards

Federal Ambient Water
Quality Criteria (AWQC)

MCLs have been promulgated for a number of common
organic and inorganic conteminants. These levels
regulate the contaminants in public drinking:
water supplies, but may also be considered
relevant and appropriate for groundwater aquifers

potentially used for drinking water.

New Mampshire Groundwater Quality Criteria have
been promulnated for a number of contaminants.

New Hempshire drinking water standards regulate
the concentration of contaminants in public
drinking water supplies,

RfDs are dose levels developed based on the
noncarcinogenic effects and are used to develop
Hazard Indices. A Hazard Index of less than or
equal to 1 is considered acceptable,

Federal AWQC are health-based criteria which have
been developed for 95 carcinogenic and non-
carcinogenic compounds. .

Potency factors are developed by the EPA from
Health Effects Assessments or evaluation by the
Carcinogenic Assessment Group and are used to
develop excess cancer risks. A ‘range of 10*-4 to

10*-7 is considered accepptable,

L]
New Hampshire Surface Water Quality Standards are
given for toxics, dissolved oxygen, temperature
increase, pH, and total coliform. -Federal AWQC
were adopted by NH in Ws 430, :

Federal AWOC are health-based criterfa which have
been developed for 95 carcinogenic and
noncarcinogenic compounds.

Attained

Attained (a)

Attained (a)

Attained

Attained

Attained

Attained (a)

Attained (a)



ARAR’S

AIR

CAA - National Ambient Air
Quality Standards (NAAQS) -
40 CFR 52

NH DES - Air Pollution
Regulations (Air)

Threshold Limit ValueS
(TLVs)

WETLANDS

Clean Water Act (CWA) -
Section 404

Fish and Wildlife
Coordination Act (16 U.S.C.
661)

Wetlends Executive Order
(EO 11990)

Floodplains Exccutive
Order (€O 11888)

Table
ARARS FOR ALTERNATIVE SC-4
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

Requi rement 5ynopsis

Refer to State Implementation Plan and NHDES Air
pollution Regulations.

These standards were issued as consensus
standards for controlling ‘air’ quality in work
place envirornments.

Under this requirement, no sctivity that
adversely affects a wetland shall be permitted if
a practicable alternative that hes less affect is
available.

This regulation requires that any Federal Agency
that proposes to modify a body of water must

consult with the U.S. Fish and Wildlife Services, .

This requirement is addressed under CWA Section
404 requirements.
[

Under this regulation, Federal agericies are
required to minimize the destruction, loss or
degradation of wetlands end preserve and enhance
natural and beneficial values of wetlends.

federal Agencies are required to reduce the risk
of flood loss, to minimize impact of floods, and
to restore and preserve the natural and
beneficial value of floodplains.

GsssssencencssacsesuisonactunsoRstcrcanacaneReessR0an

Status/Action to be Taken to Attain ARAR’S
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Attained -

Attained (a)

Attalnéd

Excavation of contamiﬂafed sediments west of the

_landfill will be accomplished with minimal

effects on the wetland.

Prior to excavation of contaminated sediments and

discharge of treated groundwater to the onsite
surface water, EPA will consult the U.S. Fish and
wildlife Service.

Excavation of contaminated sediments west of the
lendfill will be accomplished with minimal
effects on the wetland.

Excavation of contaminated sediments west of the
tandfill and discharge of treated groundwater
will accomplished such’ that no fiood hazard is
created and the ares is restored to its previous



Table .9
ARARS FOR ALTERNATIVE SC-4
COAKLEY LANDFILL
NORTH. HAMPTON, NEW HAMPSHIRE
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ARAR'S

Requirement Synopsis

Status/Action to be Taten to Attain ARAR’'S
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RCRA - Standards for Owners
and Operators of Permitted

Hazardous Waste Facilities

(40 CFR 264)

RCRA - Groundwater Protection
(40 CFR 264.30 - 264.31)

RCRA - Closure and Post-closufe
(40 CFR 264,110 - 264.120)

OSHA - General Industry
Standards (29 CFR Part 1910)

OSHA - Safety and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Reporting,

and Related Regulations

RCRA - Land Disposal
Restrictions (40 CFR 268)

US EPA Off-site Policy

DOT Rutes for Transportotion
of Kazardous Materials (49 CFR
parts 107, 171.10171.5)

General facility requirements outline general
waste analysis, security measures, inspections,
and training requirements.

This regulation details requirements for a
groundwater monitoring program to be installed
at the site,

This regulation detafls specific requirements
for closure and post-closure of hazardous. waste
facilities.

This regulation specifies the B-hour
time-weighted average concentration for various
organic compounds.

This regulation specifies the type of safety
equipment and procedures to be followed during
site remediation,

This regulation outlines the record- keeping and
reporting requirements for an employer under
OSHA.

This regulation outlines land disposal
requirements and restrictions for hazardous
wastes,

. .

This regulation redblres that off-site treatment
and/or disposal be performed at a facflity which
is in compliance with EPA regulations.

This regulation outlines procedures for the
packaging, labeling, manifesting, and
transporting of hazardous materfials.

condition.

The cap, gas incineration groundwater treatment
system will be designed, constructed, and
operated in accordance with these requirements.
ALl workers will be properly trained.

A groundwater monitoring program consistent with
this regulation will be developed and implemented.

A monitoring and maintenance prodram for the
capping system will be implemented in accordance
with this regulation.

Proper respiratory equipment will be worn if it
is impossible to maintain the work atmosphere
below the TWA’s

All appropriste safety equipment will be on-site.
In addition, safety procedures will be followed
during on-site actlvlgles.

These requirements apply to sll site contractors
and subcontractors and must be followed during
all site work.,

Sludge from the groundwater trestment unit which
fails the TCLP extraction procedure will be

“treated to the Best Demonstrated Available

Technology levels before being ptaced into a
st an off-gite facility.

off-site d(sposal of sludge from the groundwater
treatment unit will be performed in ‘accordance
with this policy.

Sludge from the groundwater treatment unfit will
be packaged, manifested, and transported to a
licensed off-site TSD facility in compliance
with these regulations.



Table 9 .
ARARS FOR ALTERNATIVE SC-4
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

ARAR’S

Requirement Synopsis

Status/Action to be Taken to Attain ARAR's

................................................................................................................ Cmecascrsccsnacenorssecacacnnssssanannnne

N.H. DES New Hampshire Solid
Waste Regulations He-P 1901.

N.H. DES - Air Pollltion

Regulations (Air)

Hew Kampshire Wetlands Board,
' RSA 483-A, and RSA 149-8a.

New Hampshire Hazardous Waste
Rules, He-P 1905.

This regulation provides standards for solid
waste disposal facilities,

This regutation outlines the stendards and
requirements for air poliution control in the
State of New Hampshire; all provisions,
procedures, and definitions are described.

These regulations are promutgated under the N.H.
Wetlands Board which regulates dredging,
filling, altering or poliuting inland wetlands.

These regulations outline the criteria for the
construction, operations, and maintenance of a
new facility or increase in an existing facility
for the storage, treatment, or disposal of
hazardous waste.

a: State of New Hampshire ARARs are included in Appendix H,

Standards for soli{d waste disposal facilities
witl be followed when the landfill is capped. (a)

Emissions from excavation, sir stripper and gas
incineration system will be maintained below
standards using emissfons controls, as necessary.
(8)

. Excavation of conteminated sediments west of'the

landfill will be accomplished with minimal
effects on the wetland. (a)

The disposal of materfal on-site and the
constuction and operation of the treatment
facility will be performed in accordance with
these regulations. (a)



GROUNDWATER

SDWA - Maximum Contaminant

Levels (MCLs) (40 CFR
141,11 - 161.16)

ws 410

ws 300

EPA Risk Reference Doses
(RfDS)

Federal Ambient Water
Quality Criteria (AWQC) -
Adjusted for Drinking
Water ¢

EPA Carcinogen Assessment
Group Potency Factors

SURFACE WATER

WS 430, Water Quality
Standards

Federal Ambient Water
Quality Criteria (AWQC) .

Table 10
ARARS FOR ALTERNATIVE SC-S
o COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

Requirement Synopsis

MCLs have been promulgated for a mmber of common
organic and fnorganic contaminants. These levels
regulate the contaminants in public drinking
water supplies, but may also be considered
relevant and appropriste for groundwater aquifers

potentially used for drinking water.

New Hampshire Groundwater Quality Criteria have
been promulgated for a number of contaminants,

New Hampshire drinking water standards regulate
the concentration of contaminants in public
drinking water supplies.

RfDs are dose {evels developed based on the
noncarcinogenic effects and are used to develop
Hazard Indices, A Hazard Index of less than or
equal to 1 is considered acceptable.

federal AWOC are heslth-based criterfa which have
been developed for 95 carcinogenic and non-
carcinogenic compounds.

Potency Factors are developed by the EPA from
Health Effects Assessments or evaluation by the
Carcinogenic Assessment Group and are used to
develop excess cancer risks. A range of 10*-4 to.
10%-7 is considered accepptable.

.

New Hampshire Surface Water Quality Standards are
given for toxics, dissolved oxygen, temperature
increase, pH, and total coliform. Federal AWQC
were adopted by NH in Ws 430.

Federal AWQC are health-based criterié which have
been developed for 95 carcinogenic and
noncarcinogenic compounds.

................................. e T L L L R R e I e L L Y T N Y R R X

status/Action to be Tacen to Attain ARAR'S

------------- o T L L L T R R R R R L

Attained

Attained (a)

Attained (a)

Attained

Attafined

Attained

- Attained (a)

Attained (a)
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Table 10
ARARs FOR ALTERNATIVE SC-5
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE
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AlIR

CAA - National Ambient Air
Quality Standards (NAAQS) -
40 CFR 52

NH DES - Alr Pollution
Regulations (Afr)

Threshold Limit Values
(TLVS)

WETLANDS

Clean Water Act (CWA) -
Sectipn 404

Fish and Wildlife
Coordination Act (16 U.S.C,
661)

Wetlands Executive Order
(E0 11990)

Floodplains Executive
Order (EO 11888)

Requirement Synopsis

Refer to State Implementation Plan and NHOES Air
pollution Regulations,

These standards were issued as consensus
standards for controlling afr quatity in uork
place environments,

Under this requirement, no activity that
adversely affects a wetland shall be permitted {f
a practicable alternastive that has less affect is
available.

This regulation requires that any federal Agency
that proposes to modify a body of water must

consult with the U.S. Fish and Wildlife Services.

This requirement is addressed under CWA Section
404 requirements.

¢

Under this regulation, Federal sgencies are
required- to minimize the destructfon, loss or
degradation of wetlands and preserve and enhance
natural and beneficial values of wetlands.

federal Agencies are required to reduce the risk
of flood loss, to minimize {mpact of floods, and
to restore and preserve the natural and
beneficial vatue of floodplains.

Status/Action to be Taken to Attain ARAR's
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Attained
Attained (a)

Attained

Excavation of contémiﬁeted sediments west of the
landfitt will be accomplished with minimal
effects on the wetland.

Prior to excavstion of contaminated sediments and
construction of the discharge sewer, EPA will
consult the U.S. Fish and Wildlife Service.

Excavation of contaminated sediments west of the
landfill will be accomplished with minimal
effects on the wetland,

Excavation of contaminated sediments west of the
landfill and construction of the discharge sewer
will accomptiished such that no flood hazard is

created and the area is restored to {ts previous



RCRA - Standards for Owners
and Operators of Permitted
Hazardous Waste Facilities
(40 CFR 264)

RCRA - Groundwater Protection
(40 CFR 264.30 - 264.31)

RCRA - Closure and Post-closure
(40 CFR 266.110 - 2664.120)

OSHA - General Industry
Standards (29 CFR Part 1910)

OSHA - Safety and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Repor(ing,
and Related Regulations

RCRA - Land Disposal
Restrictions (40 CFR 268)

CWA - 40 CFR Part 403

1SCA - PCB Requirements
(40 CFR 761)

US EPA Off-site Policy

Table 10
ARARS FOR ALTERNATIVE SC-5
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

General facility requirements outline general
waste analysis, security measures, inspections,
and training requirements.

This reguletion details requirements for »
groundwater monitoring program to be instslled
at the site,

This regulation details specific requirements
for closure and post- closure of hazardous waste
facilities,’

This regulation specifies the B-hour
time-weighted average concentratlon for various

" organfc compounds,

This regulation specifies the type of safety
equipment and procedures to be followed during
site remediation.

This regulation outlines the record- keeping and
reporting requirements for an employer under
OSHA.

This regulation out!ines land disposal
requirements and restr!ctions for hazardous
wastes,

. . .

This regulation spécifies pretreatment standards
for discharges to a publicly-ouned treatment
works (POTH).

This regulation outlines the requirements for the

disposal of materfals containing PCB's.

This regulation requires that off-site treatment

condition,

The cap, gas incineration system and groundwater
treatment system will be designed constructed,
and operated in accordance with these
requirements. ALl workers will be propertly
trained.

A groundwater monitoring program consistent with

~this regulation witl be developed and implemented,

A monftoring and maintenance program for the
capping system will be implemented {n accordance
with this regulation.

Proper respiratory equipment will be worn ff it
is impossible to maintain the work atmosphere
below the TWA’Ss

All appropriate safety equipment will be on-site.
In addition, safety procedures will be followed
during on-site activities,

These requirements apply to all site contractors
and subcontractors and must be followed during
all site work.

Sludge from the groundwater treatment unit and
material from the Oily Debris Area which fails
the YCLP extraction procedure will be treated to
the Best Demonstrated Available fechnology levels
at an off-site facil1ty.

General prohibition standard witl be met.

.
.

The material excavated from the Oily Debris Ares
will be analyzed for PCB’s prior to shipment
off-site.

Off-site disposal of sludge from the groundwater
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ARAR'S

Table .10
ARARs FOR ALTERNATIVE SC-5
COAKLEY LANDFILL -
NORTH HAMPTON, NEW HAMPSHIRE

Requirement Synop;is

Status/Action to be Taken to Attain ARAR’S

sassacessstmeansavaccsnsnroacannan heamamedvenconcnsman ecesmscsacrsancenne Csecscsccansnecsreantassransnnasacssnsasanban

poT Rules for Transportatlon'
of Hazardous Materials (49 CFR
Parts 107, 171.10171.5)

NHDES Pretretment Regulation:
(Hs 904) _ .

N.H. DES New Hampshire Solid
Waste Regulations He-P 1901,

N.H. DES - Afr Pollution

"Regulisations (Air)

New Hampshire Wetlands Board,
RSA 483-A, and RSA 149-8a.

New Hampshire Kazardous Waste
Rules, He-pP 1905,

and/or disposal be performed at a facility which
is in compliance with EPA regulations.

This regulation outlines procedures for the
packaging, labeling, manifesting, and
transporting of hazardous materials.

This regulation specifies preteatment -
requirements for discharges to a POTW.

This regulation provides standards for solid
waste disposal facilities,

‘

This regulation outlines the standards and

requirements for air pollution control in the
State of New Hampshire; all provisions,
procedures, and definitions are described.

These regulations are promulgsted under the N.K.
Wetlands Board which regulates dredging,

filling, altering or polluting inland wetlands.

These regulations outline the criteria for the
construction, operations, and maintenance of a
new facility or increase in an existing facitity
for the storage, treatment, or disposal of
hazardous wagte. : .

a: State of New Hampshire ARARs are included in Appendix W'

treatment unit, wWaste from the Oily Debris Area
and pretreated groundwater will be performed in

"accordance with this policy.

Sludge from the groundwater treatment unit and
waste from the Oily Debris Area will be packaged,
manifested, and transported to a licensed
off-site 15D facility in compliance with these
regulations.

A permit would be obtained from the Town prior to
discharging the pretreated groundwater,
Pretreatment limitations will be used es design
basis for groundwater treatment. (a)

Standards for solid waste disposal facilities
will be followed when the landfill is capped. (a)

Emissfons from excavation, air stripper and gas
incineration system will be maintained below
standards usfng emissions controls, as necessary.
(a)

Excavation of contaminated sediments west of the
landfill will be accomplished with minimal
effects on the wetland., (a)

The disposal of material on-site and the

‘constuction and operation of the treatment

facility will be performed in accordance with
these regulations. (a)



ARAR'Ss

GROUNDWATER

SDWA - Maximum Conteminant

Levels (MCLs) (40 CFR
14141 - 161,16)

s 410

s 300

EPA Risk Reference Doses
(RfDS)

federal Ambient Water
Quality Criteria (AWQC) -
Adjusted for Drlnking
Water

EPA Carcinogen Assessment
Group Potency factors

SURFACE WATER

WS 430, water Quality
Standards

Federal Ambient Water
Quality Criteria (AWQC)

Table 11
ARARS FOR ALTERNATIVE SC-6
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

Requirement Synopsis

MCLs have been promulgated for 8 number of common
organic and inorganic contaminants. These levels
regulate the contaminants fn public drinking
water supplies, but may also be considered
relevant end appropriate for groundwater aqulfers
potent{ally used for drinking water,

New Hampshire Groundwater Quality Criteria have
been promulgated for a number of contaminants.

New Hampshire drinking water standards regulate
the concentration of contaminants in public
drinking water supplies.,

Rf0s are dose levels developed based on the
noncarcinogenic effects and are used to develop
Hazard Indices. A Hazard Index of less than or
equal to 1 is considered acceptable,

Féderal Auucbare health-based criteries which have
been developed for 95 carcinogenic and non-.
carcinogenic compounds, :

Potency Factors are developed by the EPA from
Health Effects Assessments or evaluation by the
Carcinogenic Assessment Group snd are used to
develop excess cancer risks. A range of 10“- -4 to
10%-7 is considered sccepptable:,

. » .

New Hompshire Surface Water Quality Standards are
given for toxics, dissolved oxygen, temperature
increase, pH, and total coliform. Federal AWQC
were adopted by NH in Ws 430,

Federal AWQC are health-based criteria which have
been developed for 95 carcinogenic and
noncarcinogenic compounds.

Status/Action to be Teken to Attain ARAR’S

Attained

Attained (a)

Attained (a)

Attained

Attained

Attained

Attdined (a)

Attained (a)



AlR .
CAA - National Ambient Air
Quatity Standards (NAAQS) -
40 CFR 52

NH DES. - Air Pollution
Regutations (Air)

Threshold Limit Values
(TLVS)

WETLANDS

Clean Water Act (CWA) -
Section 404

Fish and wildlife
Coordination Act (16 U.S.C,
661)

Wetlands Executive Order
(E0 11990)

Floodplains Executive
Order (EO 11888)

Table 11
ARARs FOR ALTERNATIVE SC-6
, COAKLEY LANDFILL -
NORTH HAMPTON, NEW HAMPSHIRE

Refer to State lmplementation Plan and NHDES Air
Pollutfion Regulations. -

These standards were issued as consensus
standards for controlling air quality in work
place environments,

Under this requirement, no activity that.
adversely affects a wetland shall be permitted if
a practicable alternative that has less affect is
available,

This regulation requires that eny Federal Agency
that proposes to modify a body of water must
consult with the U.S. Fish and Mildlife Services,
This requirement is addressed under CWA Section
404 requrements.

~ Under this regulation, Federal agencies are -

required to minimize the destruction, loss or
degradation of wetlands and preserve and enhance
natural and beneficial vatues of wetlands.

Federa! Agencies are required to reduce the risk

of flood loss, to minimize impact of floods, and

to restore and preserve the natural and
beneficial value of floodplains.
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Status/Action to be Taken to Attsin ARAR’S

Attained

Attained (a)

- Attained

Excavation of contaminated sediments west of the
tandfill witl be accomplished with minimal
effects on the wetland,

Prior to excavation of contaminated sediments and
discharge of treated groundwater to the onsite
surface water, EPA will consult the U.S. Fish and

Extavation of contaminated sediments west of the
landfill will be accomplished with minimal
effects on the wetland.

Excavation of contaminated sediments west of the
tandf{ll and discharge of treated groundwater
will accomplished such that no flood hazard is
created and the area is restored to its previous



sesmesscsccvesnnnscannsn svecosnesnes -

ARAR'S

...................... esecmsassmcsne

RCRA - Standards for Owners
and Operators of Permitted

Hazardous Waste Facilities

(40 CFR 264)

RCRA - Groundwater Protection
(40 CFR_264.30 - 264.31)

RCRA - Closure and Post-closure
(40 CFR 264.110 - 264,120)

OSHA - General Industry
Standards (29 CFR Part 1910)

OSHA - Safety and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Reporting,
and Related Regulations

RCRA - Land Disposal
Restrictions (40 CFR 268)

TSCA - PCB Requirements
(40 CFR 761)

" US EPA Off-site Policy

DOT Rules for Transportation

Table 11
ARARs FOR ALTERNATIVE SC-6
COAKLEY LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE

..... eserEmecassusccrencesresaAnsttaba Ao Roeacasnenbas

Requirement Synopsis

............................. ecesemccns oresscanacnssnan

General facility requirements outline general
waste analysis, security measures, inspections,
and training requirements.

This regulation details requirements for a
groundwater monitoring program to be installed
at the site,

This regulation details specific requirements
for closure and post-closure of hazardous waste
facilities,

This regulation specifies the 8-hour
time-weighted average concentration for various
organic compounds.,

This regulation specifies the type of safety
equipment and procedures to be followed during
site remediation.

This regulation outlines the record- keeping and
reporting requirements for sn employer under
OSHA. '

This regulation outlines land disposal
requirements and restrictions for hazardous
wastes. ’

. »

This regulation outlines the requirements for the
disposal of materials containing PCB's.

This regulation requires that off-site treatment

and/or disposal be performed at a facility which
is in compliance with EPA regutations.

This regulation outlines procedures for the

emsscseccana cemeccans ecccsssscrsctenratscsasssausnasasns an

Status/Action to be Toxen to Attain ARAR’S

P L L L I L T T R R T Y T ]

condition.

The cap, gas incineration, groundwater treatment,
soil incineration and solidification units will
be designed, constructed, and operated in
accordance with these requirements. All workers
will be properly trained.

A groundwater monitoring program consistent with
this regulation will be developed and fmplemented.

A monitoring and maintenance program for the
capping system wjll be implemented in accordance
with this regulation,

Proper respliratory equipment will be worn {f ft
fs impossible to maintain the work stmosphere
below the TWA'S

ALl appropriate safety equipment will be on-site.
In addition, safety procedures will be followed
during on-gite activities,

These requirements apply to sll site contractors
snd subcontractors and must be followed during
all site work.

Soil and solid waste from the landfill or sludge
from the groundwater treatment unit which fails
the TCLP extraction procedure will be treated to
the 8Best Demonstrated Available Technology levels
at an off-site facility. '

-The material excavated from the landfill will be

enxlyzed for PCB’s prior to redisposal in the
landfill,

Off-site disposal of studge from the groundwater
treatment unit will be performed in accordance
with this policy.

-Sludge from the groundwater treatment unit will



Table 11
ARARS FOR ALTERNATIVE SC-6
COAKLEY. LANDFILL
NORTH HAMPTON, NEW HAMPSHIRE
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ARAR’S

.................. [ L L T e L LR R RN

of Hazardous Materials (49 CFR .

Parts 107, 171.10171.5)

N.H. DES New Hampshire Solid
Waste Regulations He-p 1901.

N.H. DES - Air Pollution

Regulations (Air)

New Hampshire Wetlands Board,
RSA 483-A, and RSA 149-8a.

New Hampshire Hazardous Waste
Rules, He-P 1905,

Requirement Synopsis

packaging, labeling, manifesting, and
transporting of hazsrdous materials.

This regulation provides standards for solid
waste disposal facilities,

This regulation outlines the standards and
requirements for air pollution control in the
State of New Hampshire; all provisions,
procedures, and definitions are described,

These-regulétions are promulgated under the N.H.
Wetlands Board which regulates dredging,
filling, altering or polluting inland wetlands,

These regulations outline the criteria for the

construction, operations, and maintenance of a

new facility or increase in an existing facility
for the storage, treatment, or disposal of -
hazardous waste. '

a: State of New Hampshire ARARs are included in Appendix H.

Status/Action to be Taken to Attain ARAR’S

..................... “ssecersescnsansransascssacsnrnsanasane

be packaged, manifested, and transported to a
licensed off-site TSD facility in compliance
with these regulations.

Standards for solid weste disposal facilities
will be followed when the tandfitl is capped. (a)

Emissions from excavation, air stripper,
soil/solid waste incinerator and gas incineration
system will be maintained below standards using
emissions controls, as necessary. (a)

Excavation of contaminated sediments west of the
tandfitl will be accomplished with minimat
effects on the wetland, (a)

The disposal of mater{al on-site and the
constuction and operation of the treatment
facility will be performed in accordance with
these regulations. (a) -~ '



Table 14

Chemical-Specific ARAR's and Criteria, Advisories, and Guidance
Coakley Landfill Site, North Hampton, New Hampshire

Medium/Authority

Requirement

Status

Requirement Synopsis

Consideration in the RI/FS

GROUNDWATER

Federal Regulatory
Requirements

State Regulatory
Requirements

federal Criteria,
Advisories, and
Guidance

SOWA - Maximum Contaminant
Levels (MCL's) (40 CFR

141,11 ~ 141,16)

RSA 149:8, 111/

Ws 410

U.S. EPA Risk Reference

Doses (RfD's)

Federal Ambient Water
Quality Criteria (AWQC) -
Adjusted for Drinking

Water

Relevant and
appropriate

Applicabled

To be

considered -

Relevant and
appropriate

U.S. EPA Carcinogen Assess- To be

ment Group Potency Factors’

SDWA - Maximum Contaminant

Level Goals (MCLG's)

considered

To be
considered

MCL's have been promulgated for a number
of common organic and inorganic contami-
nants. 'These levels reqgulate the con-
taminants in public drinking water sup-
plies but may also be considered rele-
vant and appropriate for groundwater
aquifers potentially used for dr\nking
water.

New Hampshire Groundwater Quality
Standards have been promulgated for
a number of contaminants. .

Rf0's are dose levels developed based
on the noncarcinogenic effects.

- Federal AWQC are health~based criteria

that have been developed for 95 car-
cinogenic and noncarcinogenic com-
pounds. )

Potency factors are developed by the
EPA from Health Effects Assessments or
evaluation by the Carcinogenic Assess-
ment Group.

Similar to MCL's; unenforceable
goals based ‘on the health risk.

When the risks to human health due

to consumption of groundwater were
assessed, concentrations of contami-
nants of concern were compared to
their MCL's. MCL's were used to set
cleanup levels for these contaminants
(see Table 2-4).

When the state standards were more
stringent than Federal levels, the
state standards were used.

U.S. EPA RfD's were used to character=
ize risks due to exposure to contami-
nants in groundwater.

AWQC were used to characterize health
risks due to contaminant concentrations
in drinking water.

U.S. EPA Carcinogenic Potency Factors
were used to compute the individual
incremental cancer risk resvlting
from exposure to site contaminants.

MCLG's may be used as cleanup goals if
degmed more appropr|ate than MCL's by
U EPA

39900
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Table 14
{continued)

Medium/Authority

Requirement

Status

Requirement Synopsis

Consideration in the RI/FS

SURFACE WATER

State Regulatory
Requirements

Federal Criteria,
Advisories, and
Guidance

Ws 430/RSA: 149:8. I;
Water Quality Classifica-
tions

Ws 400, Surface Water
Quality Standards

Federal Ambientlwater
Quality Criteria (AWQC)

CONTAMINATED SOILS AND SOLID WASTE

Federal Criteria,
Advisories, and
Guidance

U.S. EPA Risk Reference
Doses (RfDs)

U.S. EPA 2arcinogenic
Assessment Group Potency
Factors

U.S. EPA Dff-site Policy

Applicable

Applicable

Re1evant and
appropriate

To be
considered

To be .
considered

To be
considered

New Hampshire Surface Water Quality
Standards are given for toxics, dis-
solved oxygen, temperature increase,
pH, and total coliform. Federal AWQC

-were adopted by NH in WS 430.

Pfotects surface water from degradation
and protects aquatic life.

Federal AWQC are health-based criteria
that have been developed for 95 car~
cinogenic and noncarcinogenic compounds.

RfD's are dose levels developed based
on the noncarcinogenic effects.

Potency factors are developed by the
U.S. EPA from Health Effects Assessments
or evaluation by the Carcinogenic
Assessment Group.

Specifies }ppropriate method of off-site
treatment on disposal of waste from a
Superfund site. -

NH requirements for dissolved oxygen,’
temperature increase, pH, and total
coliform will be attained if state
standards are more stringent (see
Table 2-5).

Remedial action to eliminate discharge

‘that may cause degradation or endanger-

ment of aquatic Tife.

AWQC were considered in characterizing
human health risks and toxic effects on
aquatic organisms due to concentrations
in surface water. Because this water is
not used as a drinking water source,
the criteria for aquatic organism pro-
tection and ingestion of contaminate
aquatic organisms were considered (see
Table 2-4).

U.S. EPA RFD's were used to character-
ize risks due to exposure to contami-
nants in groundwater,

U.S. EPA Carcinogenic Potency Factors
were used to compute the individual
incremental cancer risk resulting
from exposure to site contaminants.

Off-site disposal costs were calculated
based on compliance with the present
off-site policy.

39900
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Table 14
(continued)

Medium/Authority

Requirement

Status

Requirement Synopsis

Consideration in the RI/FS

AIR

Federal Regulatory
Requirements

State Regulatory
Requirements

Federal Criteria,
Advisories, and
Guidance

CAA - National Ambient Air
Quality Standards (NAAQS) -
40 CFR'52 .

RSA 125-C/AIR 100,
NH DES - Air Pollution
Regulatians (Air)

Threshold Limit Values
(TLVs)

Relevant and
appropriate

Applicable

To be .
considered

These standards were primarily developed
to regulate stack and automobile emis-
sions.

Establishes standards for release of

-VOC's and hazardous pollutants.

These standards were issuved as
consensus standards for controlling
air quality in.work place environ-
ments.

Standards for particulate matter will
be used when assessing excavation and
emission controls for soil treatments.

Applicable for alternatives involving
excavation and emission controls for
incineration, soil treatment, and
groundwater treatment.

TLV's could be used fbr assessin? site
inhalation risks for soil remova
operations.

3 more detailed description of this regulation and its requirements can be found in Appendix H.

39908
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Table .15

Location-Specific ARAR's and Criteria, Advisories, and.Guidance,
Coakley Landfill Site, North Hampton, New Hampshire

Medium/Authority

Requirement Status

Requirement Synopsis

Consideration in the RI/FS

WETLAND/FLOOD PLAINS

fFederal Regulatory Clean Water Act (CWA) -

Requirements

Section 404

Fish and Wildlife
Coordination Act (16
U.5.C. 661)

Applicable

RCRA Location Standards
(40 CFR 264.18)

Applicable

Wetlands Executive Order
(E0 11990) i

Applicable

flood Plains Executive

Applicable
Order (EQ 11988) . .

Applicable’

Under this requirement, no activity
that adversely affects a wetland shall
be permitted if a practicable alterna-
tive that has less effect is available.

This regulation requires that any
Federal agency that proposes to modify
a body of water must consult with the

U.S, Fish and Wildlife Service. This

requirement is addressed under CWA
Section 404 requirements.

This regulation outlines the require-
ments for constructing a RCRA facility
on a 100~year flood plain.

Under this regulation, Federal agencies
are required to minimize the destruc-
tion, loss, or degradation of wetlands
and preserve and enhance natural and
beneficial values of wetlands,

Federal agencies are required to reduce

the risk of flood loss, to minimize

ihpact of floods, and to restore and
preserve the natural and beneficial

value of flood plains.

During the identification, screening,
and evaluation of alternatives, the
effects on wetlands are evaluated.

During the identification, screening,
and evaluation of alternatives, the
effects on wetlands are evaluvated.

If an alternative modifies a body of
water, U.S. EPA must consult the U.S.
Fish and Wildlife Service.

A facility located on a 100-year flood
plain must be designed, constructed,
operated, and maintained to prevent
washout or any hazardous waste by a
100-year flood, unless waste may be
removed safely before flood water can
reach the facility or no adverse
effects on human health and the envi=
ronment would result if washout
occurred. Applicable alternatives
involve removing, filling, dredging, or
altering a NH-defined wetland.

Remedial alternatives that involve con-
struction must include all practicable
means of minimizing harm to wetlands.
Wetlands protection considerations must
be incorporated into the planning and
decision making about remedial alterna-
tives,

The potential effects of any action
must be evaluated to ensure that the
planning and decision making reflect
consideration of flood hazards and
flood plain management, including res-
toration and preservation of natural
underdeveloped flood plains.

39900
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Table 15

(continued)
Medium/Authority Requirement Status Requirement Synopsis Consideration in the RI/FS
40 CFR 6. Applicable " Promulgated the foregbing wetlands . Considered with the foregoing executive
- ' and flood plains executive orders. orders.
State Regulatdry,> New Hampshire'wetlands Applicable - These regulations are promulgated under May be relevant and appropriate if
Requirements Board RSA 483-A and RSA the New Hampshire Wetlands Board, which alternatives invoilve removing, filling,
' 149-8A. regulate dredging, filling, altering, dredging, or altering a NH~defined
or polluting inland wetlands. wetland.
N.H. DES - Hazardous Waste Applicable These regulations outline the criteria Applicable for final disposal of
Regulations, He-P 1905 for the construction, operation, and hazardous wastes generated on-site.
maintenance of facilities for the stor-
age, treatment, or disposal of hazardous
waste. '
New Hampshire Solid Waste Applicable This regulation outlines procedures for Nonhazardous waste may remain on-site

Management Rules, He-P
Ch. 1901. :

establishing a solid waste facility in after treatment, requiring solid waste
the State of New Hampshire. ’ facility management and closure.




Table 16

Potential Action-Specific ARAR's
Coakley Landfill Site, North Hampton, New Hampshlre

ARAR's

- Requirement Synopsis

Action to Be Taken to Attain ARAR's

RCRA - Standards for Owners and
Operators of Permitted Hazardous
Waste Facilities (40 CFR 264)

RCRA - Groundwater Protection
(40 CFR 264.30 -~ 264.31)

RCRA - Closure and Post~Closure
(40 CFR 264,110 - 264.120)

OSHA - General Industry Standards
(29 CFR Part 1910)

OSHA ~ Safety and Health
Standards (29 CFR Part 1926)

OSHA - Recordkeeping, Reportnng.
and Related Regulations

RCRA ~ Land Disposal Restrictions
(40 CFR 268)

CHA - 40 CFR Part 403

CHA - Section 404

General facility requirements outline general
waste analysis, security measures, inspections,
and training requirements.

This regulation details requirements for a
groundwater monitoring program to be installed
at the site.

This regulation details specific requirements
for closure and post-closure of hazardous waste
facilities.

This regulation specifies the 8-hour, time-
weighted average concentration for various
organic compounds.

This regulation specifies the type of safety
equipment and procedures to be followed during

~site remediation.

This regulation outlines the recordkeeping and
reporting requirements for an employer under
OSHA.

This regulation outlines land disposal require-
ments and restrictions for hazardous wastes.

This regulation specifies pretreatment standards
for discharges to a pub11c1y owned treatment
works (POTW).

This regulation out1ines requirements for dis-
charges of dredged or fill material.
requirement, no activity that affects a wetland
shall be permitted if a practicable alternative
that has less impact on the wetland is available.
If there is no other practicable alternative,
impacts must be mitigated.

Under this

Any facilities will be constructed, fenced, posted, and
operated in accordance with this requirement. A1) workers
will be properly trained. These standards would apply to
any treatment or disposal facility operated on-site.

A _groundwater monitoring program is ‘a component of al)
alternatives. RCRA regulations will be considered during

"~ development of this program.

Those parts of the regulation concerned with long-term
monitoring and maintenance of the site will be considered
during remedial design.

Proper respiratory equ1pment will be worn if it is impos-
sible to maintain the work atmosphere below the concen-
trations.

A1l appropriate safety equipment will be on-site. In
addition, safety procedures will be followed dur1ng
on-site activities.

These requirements apply to all site contractors and sub-
contractors and must be fol1owed during all site work.

Sails that fail the TCLP extraction procedure will be

treated to the Best Demonstrated Available Technology

levels before being placed into a landfill or repIaced
onto the land.

If a leachate collection system is installed and the
discharge is sent to a POTW, a permit would be obtained
from the POTW prior to discharge.

" During the final selection of remedial alternatives, the

effects on wetlands must be evaluated.

39908
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Table 16 .
(continued)

ARAR's

Requirement Synopsis

Action to Be Taken to Attain ARAR's

TSCA - PCB requirements
(40 CFR 761) .

CAA-NAAQS (40 CFR 52)

fish and Wildlife Coordination
Act 16 USC661 et seq.

Protection of Archeological
Resources (32 CFR Part 229,229.4;
43 CFR Parts 107, 171.1-171.5}"

DOT Rules for Transportation of
Hazardous Materials (49 CFR Parts
107, 171.1-171.5)

N.H. DES New Hampshife Solid
Requlations He-P 1901,

N.H. DES - Air Pollution Regula-
tions AIR 604-604, 1002

New Hampshire Wetlands Board, RSA
483-A, and RSA 149-8a.

New Hampshire Hazardous Waste
RSA MIA/He-P 1905,

This regulation outlines the requirements for
disposal of materials containing PCB's.

This regulation specifies maximum primary and
secondary 24-hour concentrations for particulate
matter. '

This act requires that before undertaking any
federal action that causes impoundment, diver-
sion, or other modification of any body of water
the following agencies must be consulted: the
appropriate state agency exercising jurisdiction
over wildlife resourcos and the U.S. Fish and
Wildlife Service.

This regulation develops procedures for the
protection of archeological resources.

This regulation outlines procedures for the
packaging, labeling, manifesting, and trans-
porting of hazardous materials.

This regulation provides standards for solid
waste disposal facilities.

This regulation outlines the standards and
requirements for air pollution control in the
State of New Hampshire; all provisions, pro-
cedures, and definitions are described.

These regulations are promulgated under the NH

Wetlands Board, which regulates dredging, filling,

altering, or polluting inland wetlands.

These regulations outline the criteria for the
construction, operation, and maintenance of a
new facility or increase in an existing facility
for the storage, treatment, or disposal of
hazardous waste.?

Any alternative that includes treatment or disposal will

have representative samples analyzed for PCB's,
treatment would be performed off-cite.

Fugitive dust emissions from site excavation activities
will be maintained below standards using dust suppres-

sants, if necessary.

Before discharging treated groundwater to surface water,

the appropriate agencies will be consulted.

PCB

If archaeological resources are encountered during soil
excavation, work will stop until the area has been

reviewed by Federal_and state archaedlogists.

Contaminated materials will be packaged, manifested, and
transported to a licensed off-site disposal facility in

compliance with these regulations.

Standards for solid waste disposal ‘facilities will be

followed.

Particulate matter emissions from site activities must

be maintained within acceptable limits.

If applicable alternatives involive removing, filling,

dredging, or altering a New Hampshire~defined wetland.

These regulations supplement RCRA hazardous waste regula-

tions and, therefore, must also be considered at the

Coakley Landfill ‘Site.

SA more detailed description of this regulation and its requirements can be found in Appendix H.
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Table 16
(continued)

ARAR'Ss

Requirement Synopsis

Action to Be Taken to Atta{n KRAR's

Groundwater Protection Limits

RSA 149:8, IIl; N.H. Admin Code
Ws Ch., 410

Surface Water Protection Standards

RSA Ch. 149, N.H. Admin Code
Ws Ch. 430 .

RSA 149:4-a; N.H. Admin Code
Ws Ch. 900, part 904, Pre~
treatment Standards for
Publicly Owned Treatment Works
{POTW)

N.H. Safe Orinking Water Act

RSA Ch. 148-8; N.H. Admin Code
Ws Part 300 -

These provisions establish criteria for
groundwater protection.

These provisions establish criteria for surface
water protection.

These provisions establish standards for
discharges to publicly owned sewage treatment
facilities. '

These provisions establish state drinking
water standards and govern the location and
operation of public water systems.

Remedial alternatives involving discharges to groundwater
must comply with these standards.

Remedial alternatives involving the-discharge to
surface water of contaminants, treated effluents or
treated groundwater must comply with these standards.

Remedial alternatives involving discharges of

treated groundwater or other effluent to any POTW
must comply with these standards.

Remedial alternatives involving the establishment

- of alternative public drinking water supplies must

comply with these standards. .

39908
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TABLE 17

I. CONTAMINANT AND LOCATION-SPECIFIC
APPLICABLE OR RELEVANT AND APPROPRIATE
STATE REQUIREMENTS, COAKLEY [ANDFILL SITE, NORPH HAMPTON, NEW HAMPSHIREL

Applicable? - Relevant & Appropriate?

A. GROUNDWATER: ’ N

1. RSA 149:8,III;
N.H. Admin. Ws X
Ch, 410 -.
Protection of
Groundwater.

a. Ws 410.05(a)
Discharges to -
Groundwater.

b. Ws 410.09
Groundwater
Discharge X
Criteria,
incorporating
by reference
Ws Part 302
(Maximum
Contaminant
Levels (MCL's] "
and Suggested , :
No. Adverse ' '
Response '
Levels
{SNARLS]) "
1 See Appendlx A for synopsis of each requ1rement and discussion of action necessary to
attain ARAR's. -

2 ~ The absence of any symbol in the columns designated "Applicable® or "Relevant and
Appropriate" indicates that, in the circumstances present at thlS site, the requirement is

not applicable or relevant and approprlate



-~ amsa

I. CONTAMINANT AND LOCATION-SPECIFIC
APPLICABLE OR RELEVANT AND APPROPRIATE
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORILH HAMPTON, NEW HAMPSHIREL

Applicable Relevant & Appropriate

Ws 410.10,

Additional : %
Groundwater

Criteria.

Ws 410.05(e)
Groundwater
Quality
Criteria;
Health-based
groundwater
protection
_'standards.

Ws 410.05(q)

Grounawater

Quality X
Criteria;

Nondegradation

of Surface

Water.



TABLE 17

I. CONTAMINANT AND LOCATION~SPECIFIC
APPLICABLE OR RELEVANT AND APPROPRIAYE .
STATE REQUIREMENTS, COAKLEY LAMDFILL SITE, NORTH HAMPTON, NEW HAMPSHIREL

Applicable - Relevant & Apptopriate

B. SURFACE WATER

1. RSA 149:8,1 -
Enforcement of
surface Water
Classifications.

2. Ws Ch. 400,
pPart 437 -
Water Quality
Standards -
Fish Life

3. Ws Ch. 400,
© part 439 -
Antidegradation X
policy.

C. WETLANDS IMPACT

1. RSA 149:8-a,
- Dredging and
Control of X
Run-Off; Vs . ,
Ch. 400 Part !
415, Dredging
Rules.



TABLE 17
1. CONTAMINANT AMD LOCATION-SPECIFIC

' - APPLICABLE OR RELEVANT AND APPROPRIATE ]
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIREL

Applicable . Relevant & Appropriate

2. Fill and
Dredge in '’ .
Wetlands, RSA X
Ch. 483-A and : .
Wt. Ch. 300,
Criteria and
Conditions.

'D. AIR EMISSIONS

1. RSA Ch. 125-C,
Air Pollution _ X -
Control; N.H.
Admin. Code .
Air Ch. 100
parts 604
through 606;
part 1002.

E. HISTORIC
PRESERVATION

1. New Hampshire
Historic
Preservation
Act, RSA 227-C.

2. Local Historic
Districts, RSA
31:89-a-31:89-k,



. TABLE 17 : :
1. CONTAMIMANT AND LOCATION-SPECIFIC
APPLICABLE OR RELEVANT AND APPROPRIATE .
STATE RPQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIREL

Applicable Relevant & Appropriéte

E. HAZARDOUS WASTE : o
REQUIREMENTS

N.H. Hazardous
Waste Management
Act, RSA Cch. , ' .
147-A; Hazardous :
Waste Management
Rules, N.H. Admin,
- Rules He-P Ch.
1905.

G. SOLID WASTE
REQUIREMENTS

N.H. Solid Waste
MManagement -Act,
RSA Ch. 149-M;
Solid Waste
Management Rules, X
N.H. Admin. Rules '
- He-P Ch. 1901.



LU P

1I. ACTION-SPECIFIC

APPLICABLE OR RELEVANI' AND APPROPRIATE

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW. HAMPSHIREL R .

Capping/On- Capping/On- On-Site/Treatment Groundwater Altern
No Site Treatment Site Treatment & Disposal (SW & . Treatment/ Water
Requirement Action Capping & Disposal Off-Site TSD Grwater)/Capping Ho Action Disposal Supply

sC-1 5C-3

sc-4 , SC-5 ’ SC-6 _ M4-1 MM-2 MM-3

A. HAZARDOUS WASTE

REQUIREMENTS

1.

RSA Ch. 147"A' X X
New Hampshire -

‘Hazardous

llaste
Management
Act; N.H.
Admin. Coge
lie-P Ch. 1905.

Hazardous.

Waste Facility g X
Security -
requirements,

He~-pP .

1905.08(4),

incorporating

by reference

40 C.F.R,

§264.14.

General

+ Inspection X X

Requirements,
He-P
1905.08(d)(4)(d)

KEY: X - Applicable
o - Relevant and Appropriate

The absence of any symbol in the column below a designated alternative 1nd1cates that the requirement
is not appl1cable, or relevant and appropriate, with regard to the alternative,

_6_



II.

TABLE 18 ,
ACTION-SPECIFIC

APPLICABLE OR RELEVANT AND APPROPRIATL

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTOM, NEW HAMPSHIREL

Requirement

Capping/On-

No Site Treatment Site Treatment

Action Capping & Disposal
sC-1 5C-3 SC-4

On-Site/Treatment

& Disposal (SW &

Grwater)/Capping
SC-~6

Capping/On-

Off-Site TSD
- 8C-5

Grounawater
Treatment/
NOo Act:on Disposal
M-l Mi4-2

Alternas

wWater

Supply
MH-3

incorporating
by reference
40 C.F.R.
§264.15,

Personnel

Training, He-P

1905.08(a)(4)(e)

incorporating X X X
by reference

40 C.F.R.

§264.16,

. Location -

standards,
i{e-p

X X , X
1905.08(d) (4)(q) '

~incorporating

by reference

40 C.F.R.

§264.18 and

lle-p

1905.08(2)3. . : '

Preparedness
and Prevention

Requirements, X X X

fle~P 1905.08
(d)(4})(h)
incorporating
by reference
40 C.F.P.
§264, Subpart
C.



TABLE 18

I1T. ACTION-SPRCIFIC
APPLICABLE OR RELEVANI AND APPROPRIATE ) » : @
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE! ‘

Capping/On- Capping/On-~ On-Site/i'reatment Groundwater Alterna

' , NO Site Treatment Site Treatment & Disposal (SW & . : Treatment/ Water
Requirement Action Capping & Disposal Off~Site TSD Crwater)/Capping No Action Disposal Supply
sc-1 Sc-3 SC-4 SC~5 SC-6 ‘ Mi-1 Ml-2 - MM-3

contingency . , o . :
Plan, He-P X X X X X ) X X X
1905.08(d) (4) (1 ' :

. Jincorporating.

by reference

40 C.r.R.

264, Subparc

D.

Groundwater

Protection, . . : :

He-P 1905.08 X X X ' _ X X X X X
gd)(4)(j),. ' _ . , _
incorporating

by reference

40 C.F.R.

264, Subpart

F. .

Closure and

Post-Closure, ‘ _ _ .

He-Pp X X X X X X - X X
1905.08(c)(4) (k ' :

Yincorporating

by reference ‘ S

40 C.F.R. !

5264, Subpart

G . .

Transfer of

facility, . . .
He-pP X X X X X X X X
1905,08(d) (5). | |



II. ACTION-SPECIFIC

TABLE 18

APPLICABLE OR RELEVANI AND APPROPRIATE

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPITOt, NEW HAMPSHIPE!

_ “No
Requirement

SC-3

Capping/On-

action Capping & Disposal
SC-1

sC-~4

Cappinyg/0On-
Site Treatment Site Treatment
Off-~-Site TSD

sc-5

on-Site/T'reatment

& Disposal (W &

Grwater )/Capping
SC-6

NO Action
MM-1

Groundwater

Treatment/

Disposal
Mi-2

alternat

\later

supply
MM-3

Monitoring,
He-P X
1905.08(d) (6);

Public
Notification

- 1905.08(3)(9).

General
environnental
standards, X
He-p

1905.08(d) (1).

General design

" standards, o

He-P
1905.08(a)(2).

Technical
Standards for
Landfills,

He-pP
1905.08(£) (1) (f)
incorporating
by reference

40 C.F.R.

§264, Subparc

N, and He-p
1905.08(£)(2)(a)

>

X



TABLE 18

II. ACTION-SPECIFIC
APPLICABLE OR RELEVANL AND APPROPRIALF

STATE REQUIREMENTS, OOAKLEY LANDFILL SITE, NORTH HAMPION, MNEW HAMPSIHIRE!

Capping/On- Capping/On- On-Site/I'reatment
No Site Treatment Site Treatment & Disposal {SW &

Requirement Action Capping & Disposal Qff-Site TSD Grwater )/Capping

sCc-1 SC-3 SC-4 sC-5 SC-6

Groundwater
Treatment/

o Action Disposal

M-1

MM-2

Alternat
Water

Supply
MM-3

Additional
Technical
Standards for
‘'reatment He-p

- 1905.08(£)(2)

(a).

He-P
1905508(f)(2)(c)
Storage
Stangaros,

Technical .
Standards for
Waste Piles,
He-P

1305.08(£)(1)(4) -

incorporating
by reference
40 C.F.R. 264
Subpart L.

Technical
Standards for
Use and
tlanagement of
Containers,
He-p
1905.08(f) (1) (a)
incorporating
by reference
40 C.F.R. 264,
Subtpart I,

-10-
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TABLE 18

ACTION-SPECIFIC

APPLICABLE OR RELEVANT. AND APPROPRIATI

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HALPTON, NEW HAMPSHIREL

Requirement

Capping/On-

Site Treatment
Action Capping & Disposal
SC-3

SC-4

Capping/Oné

Site Treatment

On-Site/Tfreatment
& Disposal (SW &

- Off-site TSD . . Grwater)/Capping

sC-5

SC-6

No Action

Grounuwater Alterna

Treatment/ Water

Disposal Supply
Mi-2 14-3

u,

Technical

- Standards for

Tanks, He-p

1905.08(£) (1) (b)

incorporating
by reference
40 C.F.R. 264,
Subpartc J.

Standards for
Generators,
He-P 1905.06.

Manifesting
Requirements
lle-P 1905.04.

Packaging and
Labelling
Requiremnents,
He-P 1905.05,
incorporating
by reference
H.H. Admin,
Code Sat-C-600
and 40 C.F.R.
4§ 172, 173,
178, and 179,

-11-



TABLE 18

~ 1I. ACTION-SPECIFIC 3
APPLICABLE OR RELEVANT AND APPROPRIATE : . .
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE

Capping/On- Capping/On- On-Site/i'reatment Groundwater Alternat
No Site Treatment Site Treatment & Disposal (SW & . Treatment/ Water
Peguirement Action Capping & Disposal Off-site TSD Grwater)/Capping No Action Disposal Supply
sc-1 SC-3 SC-4 SC-5 - SC-6 Mi4-1 MM-2 MM-3

" SOLID WASTE
REQUI REMENTS

RSA Ch. 149Y-Y4, :

New Hampshire - X X X ' X ’ X X X X
So0lid Waste '

ianagement

Act; N.H.

Admin, Code

He-P Cn. 1901,

ACTION-SPECIFIC
AIR EMISSION
LIMITS

N.H. Admin, _ ,

Code Air Parts X X X : X X ‘ X X X
604 througnh ' -

606,

‘Fugitive Dust

Emission X X _ X X X
control, M.II. ' '

Admin. Code

'_ Alr Part 1002,

. + ACTION-SPECIFIC

GROUNDWATER
PROTECTION
STANDARDS

-12-



TABLE 18

II. ACTION-SPECIFIC
APPLICABLE OR RELEVANT AND APPROPRIATE o
STATE RFQUIREMENTS, COAKLEY LANDFILL SITE, NOR”H HAMPTON, NFW HAMPSHIREl

Capping/On- Capping/On- On-Site/Treatment Groundwater Alterna

No . ' Site Treatment Site Treatment &. Disposal (SW & Treatment/ Water

Requirement Action Capping . & Dlsposal Oft-Site TSD Grwater)/Capping No Act.on Disposal Supply
5C-1 SC-3 SC-4 SC-5 sC-6 Mi-1 M-2 Mh-3

ro

RSA
149:8,111; . : , _ ' . '
N.H. Admin X X X X _ X T - X X o X
Code Ws Ch. ' ‘

410, :

ACTION-SPECIFIC

SURFACE WATER
PROTECTION
STANDARDS

RSA Ch. 149;

N:H. Admin ‘ _

Code Ws ch. X X X _ X X X . X X
430. _

RSA 149:4-a;
N.H. Admin, _
Code Ws Ch. ' X _ X : X
900, Ppart : -
904,
Pretreatment

-13-



TABLE 18 | e
11.  ACTION-SPECIFIC

' APPLICABLE OR RELEVANT AND APPROPRIATE .
STATE REQUIREMENTS, COAKLLY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE! "

Capping/On- Cappi.ng/On~ On-Site/Treatment : Groundwater Alterna
No . Site Treatment Site Treatment & Disposal (SW & Treatment/ Water

Requirement Action Capping & Disposal Off-Site TSD Grwater)/Capping No Action. Disposal Supply
SC-1 . SC-3 SC-4. _ sc-5 - _ SC-6 MM-~1 MM-2 : MM-3

Standards for
publicly .
owned
treatment
works (POTW).

STANDARDS FOR
PUBLIC WATER
SYSTENMS

N.H. Safe

brinking :

Water Act, ’ ' . , _ . _ X
RSA 148-B

~14=
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION |
J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211

DECLARATION FOR THE :
EXPLANATION OF SIGNIFICANT DIFFERENCES

SITE NAME AND IOCATION

Coakley Landfill Superfund Site
North Hampton and Greenland, New Hampshire

STATEMENT OF PURPOSE

This decision document sets forth the basis for the
determination to issue the attached Explanation of
Significant Differences (ESD) for the Coakley Landfill

Superfund Site (Site) in North Hampton and Greenland, New
Hampshire.

STATUTORY BASIS FOR‘ISSUANCE'OF ESD

Section 117(c) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) requires
that, if any remedial or enforcement action is taken under
Sections 104, 106 or 120 of CERCLA after adoption of a
final remedial action plan, and such action differs in any

-.significant respects from the final plan (i.e. in scope,

performance or cost), the United States Environmental
Protection Agency (EPA) shall publish an explanation of
the significant differences (ESD) and the reasons such

. changes were made. Current EPA guidance (OSWER Directive
£ 9355.3-02) further provides that issuance of an ESD is

appropriate where the Agency determines the need for
changes to the ROD which are significant but which do not
fundamentally alter the overall remedy. In the present
case, because the required adjustments to the ROD do not
fundamentally alter the selected remedy for the Site, this
ESD is properly issued.

In accordance with Section 117(d) of CERCLA, this ESD will
become part of the Administrative Record which is
available for public review at both the EPA Region I
Records Center, 90 Canal Street, Boston, Massachusetts and
the North Hampton Public Library, 235 Atlantic Avenue,
North Hampton, New Hampshire. '

OVERVIEW OF ESD

on June 28, 1991, EPA issued a final remedial action plan
in the form of a Record of Decision (ROD) for the Site.
The ROD called for a Source Control Remedy which involves
consolidating sediments and solid waste followed by
capping the landfill and extracting and treating on-site
groundwater and landfill gases.

sTo
% .,

PRINTED ON RECYCLED PAPER



After the ROD was issued, EPA conducted a technical review
of the ROD remedy and reviewed information concerning
landfill cap construction and emissions from air
strippers. Based on this information, modifications
1nvolv1ng cap construction and emission treatment during
air stripping will be instituted during Remedial Design
and Remedial Action at the Site. The two modifications of
the ROD are summarized below.

In the ROD, the cap is originally described as a multi-
layer system consisting of a vegetative layer, a drainage
layer. and impermeable barrier (low permeability barrier of
clay or synthetic liner material). The cap is now changed
to be consistent with EPA guidance, in effect at the time
of the ROD, regarding current cap technology and will
include two impermeable barriers: both a synthetic liner™
and an underlying clay layer. The basis for the '
additional layer of low permeability material is that this
cap design represents the state of the art for landfill

- cap designs and will provide greater leakage protection
‘than either the clay layer or synthetic liner alone.

The ROD also states that during groundwater treatment air
emissions from the air stripper which contain volatile
organic chemicals (VOCs) will be treated by either a
.carbon adsorption unit or a thermal destruction unit only
if emissions exceed a particular level. The ROD is now
modified to require that carbon adsorption or thermal
destruction be implemented regardless of emission levels.
Treatment of VOC emissions is necessary because' the site
is located in an ozone non-attainment area, and VOC
emissions to the air contributes to increased ozone
levels. . In addition, this change will provide increased
protection of human health and the environment and is
consistent with the NCP's preference for reduction in

. mobility, toxicity and volume through treatment.

This ESD is being issued to explain these clarifications
to the remedy set forth in the ROD. These changes do not
fundamentally alter the remedy selected in the ROD.

DECLARATION

For the foregoing reasons, by my signature below, EPA is
issuing this Explanation of Significant Differences for

the Coakley Landfill Superfund Site in North Hampton and
Greenland, New Hampshire, and the changes stated therein.

Macekrr 171/ Qo&.e W

.Date e Belaga
ional Administrator




I.

EXPLANATION OF SIGNIFICANT DIFFERENCES
COAKLEY LANDFILL SUPERFUND SITE
NORTH HAMPTON AND GREENLAND, NEW HAMPSHIRE

INTRODUCTION

B8ite Name and Location

Site Name: | Coakley Landfill Superfund Site

Site Location: Towns of. North Hampton and
Greenland, Rockingham County, New
Hampshire

Lead and Support Agencies

Lead Agency: United States Environmental
Protection Agency

Support Agency: New Hampshire Department of

Environmental Services

Legal Authority

Section 117(c) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA),
requires that, if any remedial or enforcement action is
taken under Sections 104, 106 or 120 of CERCLA after
adoption of a final remedial action plan, and such

~action differs in any significant respects from the

final plan (i.e. in scope, performance or cost), the
United States Environmental Protection Agency (EPA)
shall publish an explanatlon of the significant
differences (ESD) and the reasons such changes were
made.

On June 28, 1990, EPA issued a final remedial action
plan in the form of a Record of Decision (ROD) for the
Coakley Landfill Superfund Site (Site). After the ROD
was issued, EPA conducted a technical review of the
remedy and reviewed information concerning landfill cap
construction and emissions from air strippers. Based
on this information, modifications involving cap
construction and emission treatment during air
stripping will be instituted during Remedial Design and
Remedial Action at the Site. These changes do not
fundamentally alter the remedy selected in the ROD.

In accordance with Section 117(d) of CERCLA, this ESD

. will become part of the Administrative Record which is

available for public review at both the EPA Region I
Records Center, 90 Canal Street, Boston, Massachusetts
and the North Hampton Public Library, 235 Atlantic
Avenue, North Hampton, New Hampshire. ‘



IIX. BUHnﬂkY OF BITE HISBTORY, CONTAMINATION PROBLEMS,
RESPONSE HISTORY AND SELECTED REMEDY

A. Bite History

The Coakley Landfill Site (the Site) is situated on
approximately 92 acres located within the Towns.of
‘Greenland and North Hampton, Rockingham County, New
Hampshire (Appendix A, Figure 1). The actual landfill
covers approximately 27 acres of this property. The
Site is located about 400 to 800 feet west of Lafayette
Road (U.S. Route 1), directly south of Breakfast Hill
Road, and about 2.5 miles northeast of the center of
the Town of North Hampton. Vehicles access the Site
through an entrance gate located on Breakfast Hill
Road, approximately 600 feet west of the intersection
of Lafayette and Breakfast Hill Roads. The Greenland-
- Rye town line forms a major portion of the eastern
boundary of the Site. A more detailed Site map is
shown on Appendix A, Figure 2. There is a more
complete description of the Site in the Remedial »
Investigation Report in Chapter 2, Pages 2-1 to 2-6.

The landfill is situated within the southernmost
portion of the Site, almost completely within the Town
of North Hampton. The Coakley Landfill constitutes the
major portion of the southern section of the Site.
Generally rectangular in shape, with an average width
of approximately 900 feet and an average length of
approximately 1,300 feet, the landfill extends to the
western, southern, and eastern boundaries of the '
property. :

Landfill operations began in 1972, with the southern
portion of the Site used for refuse from the
municipalities of Portsmouth, North Hampton, Newington,
and New Castle, along with Pease Air Force Base.
Coincident with landfill operations, rock quarrying was
conducted at the Site from approximately 1973 through
1977. Much of the refuse disposed of at Coakley
Landfill was placed in open (some licquid-filled)
trenches created by rock quarrying and sand and gravel
mining.

From 1972 until July 1982, the Site accepted municipal
waste. In 1982, the City of Portsmouth began operating
a refuse-to-energy plant on leased property at Pease
Air Force Base. From July 1982 through July 1985,
Pease Air Force Base and the municipalities of Rye,,
North Hampton, Portsmouth, New Castle, Newington and
Derry, among others, began transporting their refuse to
this plant for incineration. The Coakley Landfill

‘2



generally accepted only incinerator residue from the
new plant after July, 1982, and in March 1983, the
Bureau of Solid Waste Management ordered the landfill
closed to all waste disposal except burnt residue from
the incinerator. 1In July, 1985, the landfill was
completely closed to all disposal activities..

Contamination Problems and Response History

In 1979, the New Hampshire Waste Management Division
received a complaint concerning leachate breakouts in
the area. A subsequent investigation by the Bureau of
Solid Waste Management resulted in the discovery-of
allegedly empty drums with markings 1nd1cat1ve of
cyanide waste.

A second complaint was received in early 1983 by the
New Hampshire Water Supply and Pollution Control
Commission (WSPCC) regarding the water quality from a
domestic drinking water well. Testing revealed the
presence of five dlfferent Volatile Organlc Compounds
(vocs) .

A subsequent confirmatory sampling beyond these initial
wells detected VOC contamination to the south, .
southeast, and northeast of the Coakley Landfill. As a
result, the Town of North Hampton extended public water
to Lafayette Terrace in 1983 and to Birch and North
Roads in 1986. Prior to this time, commercial and
residential water supply came from prlvate overburden

. and bedrock wells.

Also in 1983, the Rye Water District completed a water
main extension along Washington Road to the corner of
Lafayette Road and along Dow Lane. This extension
brought the public water supply into the area due east
and southeast of the Rye Landfill. The WSPCC submitted

proposals to the U.S. Environmental Protection Agency .

(EPA) in May and October of 1983 recommending that the
Coakley Site be included on the National Priority List
(NPL). In December 1983, the Coakley Landfill was
proposed for listing on the NPL, and in 1986 it was
listed and ranked as No. 689. In July 1985, after
additional investigations conducted by the EPA and the
WSPCC, the Coakley Landfill ceased operations.

A Cooperative Agreement was signed with the State of
New Hampshire on August 12, 1985 to conduct a Remedial
Irvestigation/Feasibility Study (RI/FS). The
contractor, Roy F. Weston, Inc., completed the RI and



the FS which were released for public comment on
October 31, 1988 and March 2, 1990, respectively. The
Proposed Plan containing EPA's preferred alternative
was released with the FS.

Summary of the Belected Remedy

The selected remedy is the first operable unit of a two
operable unit approach to the remediation of the Site.
It provides for the remediation of the source at the
Coakley Site including the contaminated groundwater
beneath and in the vicinity of the landfill (i.e.,
source control). The second operable unit will address
any groundwater contamination which has migrated from

‘the landfill, beyond the property boundary (i.e.,

management of migration).

The source control remedy involves conselidating
sediments and solid waste followed by capping the
landfill and extracting and treating on site

" groundwater and landfill gases. Below is a list of the:

major components of the remedy:

Consolidating sediment in the wetlands
Consolidating solid waste;

Capping the landfill:;

Fencing the landfill:;

Collecting and treating landfill gases;
Extracting and treating groundwater:
Long-term environmental monitoring; and
Institutional controls where possible.

III.  DESCRIPTION OF SIGNIPICANT'DIrFERENCES

The following changes do not amount to a fundamental
alteration of the remedy. The method for handling the
waste remains as it is described in the ROD: = capping,
groundwater treatment and gas collection and treatment.
The changes affect only certain components of the
remedy, not the method itself.

Summary of Changes to Preliminary Design of the
Landfill Cap

In the ROD, the cap for the landfill is described as
follows: A "multi-layer cap system will be constructed
over the landfill and will include a vegetative layer,
a drainage layer and impermeable barrier (low
permeability barrier of: clay or, synthetic liner
material).™ The ROD also states that the cap design
will be consistent with NHDES and RCRA closure
requirements.” After a technical review of the ROD and
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cap component of the remedy, this ESD is issued to
correct the description of the cap design stated in the
ROD to make it consistent with EPA guldance, in effect
when the ROD was issued.

For long-term performance and minimum maintenance, the
cap system must be designed to promote drainage,
minimize erosion and accommodate settling and
subs;dence of the wastes. The cap shall consist of, at
a mlnlmum, three components. as recommended by the EPA
Technical Guidance Document:.Final Covers on Hazardous
Waste Landfills and Surface Impoundments (EPA/530-SW-
89-047) issued in 1989, in effect when the ROD was
issued. These.components are: 1) a minimum two-foot-
thick soil layer for vegetation, 2) a minimum one-
foot-thick granular drainage la%gr, with a permeability
greater than or equal to 1 x 10 ° cm/sec, and 3) a
flexible membrane liner (FML) at least 40 mils thick
that overlies a two-foot-thick clay barrier (low-
permeability soil layer), which has a permeability of 1
x 10" cm/sec or less (composite liner). The FML/low-
permeability soil layer must be located below the
maximum depth of frost penetration. The two-foot clay
layer may be substituted with a geomembrane mater1a1 of
equal or lower permeablllty. ‘

The cap de51gn specified in the 1989 Technical Guidance
Document represents the state of the art for landfill
cap designs and will provide greater leakage protection
than either the clay layer or synthetic liner alone.
The recommended cap is now consistent with that
guidance.

The cost associated wifh the additional layer for the
cap is estimated at $ 1 million. This represents a 5%

- increase to the cost of the overall remedy.

Summary of Changes to the VOC Emissions Treatment

The ROD specifies that the air emissions from the air

stripper are to be treated by either a carbon
adsorption unit or a thermal destruction unit according
to an OSWER Directive 9355.0-28, June 15, 1989. 1In
this directive, the decision to treat VOC emissions
from an air stripper is based on actual emission rates
of VOCs. Should emission levels remain below those set
in the OSWER Directive, treatment is not necessary.

VOC emissions contribute to ozone production. Because
the Site is located in an ozone non-attainment area the
Region has determined it is necessary to control VvoOC

emissions from the air stripping unit regardless of VoOC

5



emission rates, in accordance with Regional policy.
Treatment of the air stream by carbon adsorption or
incineration will prevent both exposure to the VoOC
emissions through inhalation and will prevent the
production of ozone resulting from emissions of
additional VOCs to the air.

In aédltlon, this adjustment will provide an 1ncfea$e_

in overall protectlon of human 'health and the
environment, and is consistent with the NCP's

. preference for reduction in mobility, toxicity and

volume through treatment. National 0il and Hazardous
Substances Pollution Contingency Plan; Final Rule, 40
CFR Part 300.430 (a)(iii)(A). Transferring VOCs from
one environmental medium (groundwater) to another
medium (air) during the air stripping portion of the
groundwater treatment does not protect the environment
as well as removing those VOCs from the environment,

"and is also not consistent with the treatment

Iv.

preference. Contaminants must be removed from the air
stream. :

Adding either activated carbon filtration or
incineration, regardless of emission levels will cost
approximately $1 million. This cost is, however,
already included in the groundwater treatment cost
estlmate.

SUPPORT AGENCY COMMENTS

The State of New Hampshire concurs with these
modifications as set forth in the attached concurrence .
letter dated March 22, 1991.

STATUTORY DETERMINATION

Considering the above outlined adjustments to the
selected remedy set forth in the ROD, EPA believes that
the remedy is more protective of human health and the
environment, complies with all Federal and State
requirements that are applicable or relevant and
appropriate to this remedial actlon, and is cost-
effective. '



vI.

PUBLIC INFORMATION

Information regarding these changes to the ROD is being
disseminated by mailing this document to all parties on
the Community Relations Mailing List and to all :
Potentially Responsible Parties and by publishing
notice of this ESD in two local newspapers (Foster's
Daily Democrat and the Portsmouth Herald). This
document shall also be included in the Administrative
Record. '
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APPENDIX B
TO
: CONSENT DECREE
U.8., V. CITY OF PORTSMOUTH, NEW HAMPSHIRE, ET AL.
8S8COPE OF WORK FOR REMEDIAL DESIGN AND REMEDIAL ACTION
COAKLEY LANDFILL

2, PURPOSE OF THE SOW

This Scope of Work (SOW) defines the activities the Settling
Cefendants shall perform under the terms of the Consent Decree,
EPA Docket No. CERCLA NHD064424153 (the Consent Decree) in order
to perform the Work as specified in the Consent Decree and in the
United States Environmental Protection Agency (EPA) Record of
Decision (ROD) signed by the Regional Administrator, Region I, on
June 28, 1990, for the Coakley Landfill Site, as amended by the
Explanation of Significant Differences (ESD) dated March 22,
1991. Sections C, D and E of this Appendix give an overview and
general description of the remedies for consolidation of
sediments in the wetlands (Section C), capping the landfill
(Section D) and treating the contaminated groundwater (Section
E). Sections F, G, and H of this Appendix set forth in greater
detail the requirements and procedures that the Settling
Defendants shall follow during the Remedial Design (Section F),
Remedial Action (Section G) and Operation and Maintenance

(Section H) phases of the work. Section I of this Appendix sets
forth the schedule of deliverables.

B. DEFINITIONS

The definitions provided in the Consent Decree are incorporated
herein by reference. 1In addition, the following definitions
shall apply: . ' -

1. Aquifer - A geological formation, or group of

formations, capable of producing usable amounts of groundwater to
wells and springs.

2. Compliance Boundary - The point at which groundwater
shall, at a minimum, meet Cleanup Levels, as specified in the
ROD; specifically, the current property boundary of the Coakley
Landfill on the south, west and east sides and, for the north,
northeast, and northwest sides of the landfill, a line which is
at all points within 200 feet from the current toe of the slope
of the landfill. The exact location of said boundary consistent
with the foregoing sentence shall be determined by EPA in
connection with its approval of the final design.

3. Groundwater ~ Water below the land surface in a zone of
saturation. On-site groundwater is that water within the
compliance boundary of the landfill while off-site groundwater is
that water beyond the compliance boundary of the landfill.

-



4. Hydraulic barrier - A dynamic artificial groundwater.
divide created through the use of extraction and/or injection
systems in order to prohibit groundwater movement from
contaminated areas to less contaminated or uncontaminated areas.

5. Overburden - The unconsolidated rock and soil material.
overlying bedrock. : N

6. Best Efforts ~ Notwithstanding any other provision in
the Consent Decree, the term, "best efforts®™ as used in
Paragraphs 29 and 30 of the Consent Decree includes the payment
by Settling Defendants of reasonable sums of money to obtain
access and institutional controls to ‘implement the Consent Decree:
and Scope of Work. Pursuant to Paragraph 30 of the Consent ‘
Decree, the sums that the Settling Defendants shall reimburse the
United States or the State for costs incurred in obtaining access
or institutional controls shall include the amount of
compensation paid.

c. OVERVIEW OF REMEDY FOR CONSOLIDATION OF SEDIMENTS IN THE
WETLAND

In order to restore the wetlands adjacent to the northwest corner
of the Site, this remedy involves excavating eroded sediments in
the wetlands, as estimated in the Feasibility Study to be
approximately 2000 cubic yards, adjacent to the northwest corner
of the Site and consolidating those sediments into the landfill
before constructing the multi-layer cap on the landfill. The
Settling Defendants shall sample and clean up sediments to the

~extent ccnsistent with the wetland restoration plan. The

Settling Defendants shall perform an investigation to define the
extent of sediments in the wetlands to be consolidated. This.
investigation shall estimate the depth of the sediments in the
wetlands, confirm the location of the sediments denoted as area 6
in Attachment 3 hereto, and confirm the amount of sediments to be
consolidated into the landfill.

1. Cleanup lLevels for Soils and Sediments

At the conclusion of excavation and restoration of the wetlands,
the concentrations of each Indicator Compound in the wetland

~sedirents shall be at or below the Cleanup Standard listed below.

Indicator Compound Cleanup Standard {(ma/kq)
Benzene , 0.055 e
Tetrachloroethene 0.13

2~-Butanone (MEK) o 0.8

Phenol’ : 2.3

Diethyl phthalate 200

Chlorobenzene ' 9.4
Trans-1,2-dichloroethene 2.2

*-Phenol refers to the compound phenol not the phenolic'
class of compounds.



2. Performance Standards for Removal of Sediments in fhé
Wetlands

The Settling Defendants shall excavate the sediments from the

we ..ands adjacent to the northwest side of the landfill and shall
consolidate these excavated sediments onto the landfill. 1In
~conducting the excavation of the sediments, the Settling
Defendants shall take every measure feasible and practicable to
avoid impacts on and disturbance to wetland areas, and shall
minimize impacts to the flora and fauna to the maximum extent
practicable. In performing the excavation, Settling Defendants
shall meet the following requirements:

‘a. The Settling Defendants shall, to the extent
practicable, perform all work during low water'periods to avoid
the need for dredging, and shall design all work to minimize the

potent1a1 migration of sedlments to other portions of the
o nnds.

b. The Settling Defendants shall use appropriate ,
engineering controls such as coffer dams, silt barriers, and/or
vaies of hay, to isolate the sediments in the wetlands and to -
minimize suspension and downstream transport of these sediments.

The Settling Defendants shall test the remalnlng soils by
analyzing representative samples of those soils according to EPA
CLP Methods or SW-846 Third Edition and its updates, to confirm
that the remaining soils do not exceed the Cleanup Levels for
soils and sediments for the indicator compounds listed above.

Following the completion of the sediment excavation, the Settling
Defendants shall restore the wetlands where sediments were
removed and any other wetlands negatively affected by the
remedial work to a condition similar to that of the immediately -
adjacent wetlands. This restoration shall, if necessary, include
replacing any soils with clean fill similar to the soils in the
natural wetlands adjacent to the excavation, in order to

appropriately grade the area affected by removal of the
sediments.

This remedy shall also include continued evaluation of the
effectiveness of wetlands restoration and maintenance of the
wetlands for a minimum of ten years or until approved by the EPA
as complete.

In designing, constructing, operating, maintaining, and
monitoring the remedial technology for removal of sediments in
the wetlands, the Settling Defendants shall comply with all
statutes and regulations identified in Appendix B, Tables 9 and
14 through 18 to the ROD and all applicable requirements set
forth in Sections F, G, H, and I of this SOW.

The Settling Defendants shall conduct all activities involving
the wetlands in a manner consistent with Executive Order 11990
and 40 CFR Part 6. The Settling Defendants shall conduct all
activities in the wetlands in a manner utilizing the practicable
: L
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alternative that will have the least adverse impact on the
aquatic ecosystem and the environment, pursuant to § 404 of the
Federal Clean Water Act.

D. OVERVIEW OF REMEDY FOR CAPPING THE LANDFILL

For the waste disposal area of the Coakley Landfill, the Settling
Defendants shall implement a remedial action that shall con51st
of placing a multi-layer cap system over the area. The
approximate area to be covered by the multi-media cap is shown on
Attachment 2 of this Appendix to the Consent Decree. As part of
this phase of the remedial action, the Settling Defendants shall
also construct an active interior gas collection/recovery system.

1. Performance Standards for Capping the Landfill

The Settling Defendants shall design, construct, operate and
maintain the multi-layer cap on the landfill. The Settling
Defendants shall comply with all statutes and regulations
identified in Appendix B, Tables 9 and 14 through 18 to the ROD
and all applicable requlrements set forth in Sections F, G, H,
and I of this SOW

The Settling Defendants shall design the cap system to prevent or
significantly reduce landfill leachate generation and off-site
migration of contaminants which could result in contamination of
nearby surface water and groundwater. For long-term performance
with minimum maintenance, the Settling Defendants shall design
the final cover to promote drainage, minimize erosion, preclude
.accumulation of gas pressures, and accommodate settling and
subsidence. The Settling Defendants shall design, construct and
maintain the cap in accordance with 40 CFR Part 264 Subparts G
and N, New Hampshire Admin. Code He-P 1905.08(d) and (f) (1990),
and Technical Guidance Document EPA/530-SW-89-047 dated July, -
1989.

The final multi-layer cap design shall comply with the
recommendations of the Technical Guidance document "Final Covers
of Hazardous Waste Landfills and Surface Impoundments" (EPA/530-
SW-89-047). The design shall include the following elements,
from top to bottom: :

a. a minimum two-foot-thick soil layer for vegetation,
S— "‘
b. a minimum one-foot-thick granular dralnage layer, w1th a
permeability greater than or equal to 1 x 10°? cm/sec,

c. a flexible membrane liner (FML) at least 40 mils thick,
below the maximum depth to frost penetration, and

‘d. a two-foot-thick underlying clay barrier of low-
permeablllty soil with a permeability less than or equal to 1 x
1077 cm/secC.



" Settling Defendants may propose for EPA consideration a
geomembrane material of equlvalent or lower permeablllty for
component d. above (Section D.1.d.). For the side slope of the
landfill, Settling Defendants may propose minor modifications,
based on sound engineering practices, to a. through d. above
(Section D.l.a., b., c. and d). Settling Defendants may make
such proposals in addition to but not in place of the submissions -
required by the ROD and this SOW. Unless and until EPA, in its
unreviewable discretion, adopts the proposals, the submission of
such proposals shall not in any way obviate the Settling
Defendant’s obllgatlon to perform the Remedial Design and the
Remedial Action required by the ROD according to the schedule set.
out in the Consent Decree and this Scope of Work.

Prior to placing the cap over the Coakley Landfill Area, the
Settling Defendants shall excavate and redeposit onto the
landfill approximately 30,000 cubic yards of material from the
east, west and south sides of the landfill (see Attachment 3),
kased on estimates in the Feasibility Study, to reduce the area
to be capped and to facilitate the construction of the cap.
During excavation Settling Defendants shall use appropriate
engineering methods to control odor and hazardous emissions,
which may include the use of vapor suppression foam. Settling
Defendants shall conduct continuous ambient air monitoring
throughout excavation in order to confirm that air quality
standards are not exceeded. Any exceedance of levels at air
monitoring locations established under Section F.2.a.(3)(b) (ii)
of this SOW shall result in immediate cessation of excavation
activities until EPA approves a corrective action plan. In
addition, prior to placing the cap over the landfill, the
Settling Defendants shall excavate and deposit onto the landfill

sediments. from the wetlands, as described in Section C of this
SOW.

The Settling Defendants shall grade and compact Site soils as
shown in the ROD Appendix A, Figures 7 and 8, with minimal -
disturbance of buried wastes, to form a proper sub-base for the
cap. The Settling Defendants shall ensure that the final slope
is free from surface irregularities and shall design the slope to
provide proper drainage and prevent erosion. The Settling
Defendants shall control runoff and sedimentation during
construction activities by using silt fences, sedimentation
ponds, or other means, in order not to disturb or negatively
impact the wetlands or other areas adjacent to the landfill.

As part of the capping procedure, the Settling Defendants shall
also collect and treat landfill gases, such as methane, that are
generated below the cap. The Settling Defendants shall vent
methane and other decomposing gases by means of an active
interior gas collection/recovery system, which shall prevent off-
site migration of gas. The Settling Defendants shall treat the
_collected gases on site by a thermal destruction procese, shall
minimize the emissions generated by this process using a control
technology that meets federal and state air requ1rements, and
shall confirm emission levels by monitoring.



The Setting Defendants shall coordinate the construction of the
landfill cap with the construction of the gas collection and

- groundwater collection systems, in order to accommodate
construction below the multi-layer cap. The Settling Defendants
shall install the landfill gas collection piping and the landfill
site groundwater wells and, if required by the design approved by
EPA, trenches before or during the cap construction phase. The
Settling Defendants shall seal any perforations made to the FML
and other layers of the cap, in order not to compromise the
integrity of the FML and the overall performance of the multi-
layer cap. :

E. OVERVIEW OF REMEDY FOR-TﬁEATING CONTAMINATED GROUNDWATER

For groundwater contaminated with hazardous substances, the
Settling Defendants shall implement remedial actions to prevent
the off-site migration of groundwater contaminated above Cleanup
Levels, and to remove contaminants so that the groundwater
attains Cleanup Levels (as defined below in Section E.1.) at the
compliance boundary (as defined in Section B of this SOW). These
remedial actions include extraction, treatment, and recharge of
treated groundwater, and, if necessary, discharge of -treated
groundwater to the surface water (collectively the "groundwater
treatment system"). The Settling Defendants shall operate and
maintain the groundwater treatment system until the Cleanup
Levels are achieved and sustained and the groundwater gquality is
protective of public health and the environment at the compliance
boundary. EPA may review the effectiveness of the groundwater
treatment system during review conducted pursuant to Section

121 (c) of CERCILA.

1. Cleanup lLevels for Groundwater

'At the conclusion of the groundwater remediation, the
concentrations of contaminants in the groundwater at the
compliance boundary shall be at or below the Cleanup Standards
listed below.

Contaminant Cleanup Standard (ua/L)
Benzene i 5
2-Butanone (MEK) ' 200
Phenol” 280
Diethyl phthalate 2,800
Chlorobenzene 100
Tetrachloroethene 3.5
Trans-1,2-dichloroethene ) 100
Arsenic ‘ ’ S0
Chromium 50
Nickel . . 100

—Phenol refers to the compound phenol not the phenolic
class of compounds.
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2. Technology for Restoring Groundwater

‘ine Settling Defendants shall design, construct, operate and
malntaln the groundwater treatment system to achleve the Cleanup
evels in accordance with the following:

a. The Settling Defendants shall design the groundwater
extraction system to attain the Cleanup lLevels in the groundwater
2t the compliance boundary. The Settling Defendants shall design
the groundwater extraction system to remove contaminated
groundwater from under the landfill, using wells and, if
appropriate, extraction trenches and to prevent the migration of
contaminants away from the source area.

b. The Settling Defendants shall design the groundwater
system to attain Cleanup lLevels in the groundwater at the

compllance boundary as soon as practicable and with a design goal
of ten years.

c. The Settling Defendants shall construct a groundwater

treatment system that shall consist of metals precipitation, an

air stripping’tower or towers and biological treatment, unless
EFA, in its unreviewable discretion, approves an alternate
treatment technology pursuant to Section F.2.a.(2) (f) of this
SOW. The air stripping towers shall include activated carbon
filter columns or an incinerator to treat Voc—contamlnated air

- prior to 1ts emission into ambient air.

d. mhe Settling Defendants shall design and operate the.

' groundwater treatment system so that effluent discharged from the

system meets the Cleanup Levels and all applicable or relevant
and appropriate federal and New Hampshire groundwater discharge
requirements. The Settling Defendants shall monitor the

‘trezatment system to ensure that the effluent meets all such

levels and requirements.

"e. The Settling Defendants shall, whenever possible,
discharge treated water to groundwater downgradient from the
Site. During periods of high groundwater, the Settling
Defendants may need to discharge some or all of the treated water
to the surface water. The Settling Defendants shall treat
effluent which is discharged to the surface water with blologlcal
treatment or activated carbon filtration unless EPA, in its
unreviewable discretion, approves alternative technology, as
necessary to meet federal and state drinking water discharge
requlrements and ambient water quality criteria.

3. Performance Standards for Contaminated Groundwater
Treatment System ' '

The Settling Defendants shall design, construct operate and
maintain the groundwater treatment system in compllance with all
statutes and regulations identified in Appendix B, Tables 9 and
14 through 18 to the ROD and all applicable requirements set
forth in Sections F, G, H, and I of this SOW.

-



The Settling Defendants shall test the sludge created by the
treatment system to see if it constitutes a RCRA hazardous waste."
If so, the Settling Defendants shall transport such sludge to a
RCRA-licensed hazardous storage, treatment and disposal facility,
where the sludge will be properly disposed.

The Settling Defendants shall design, construct, operate, and
maintain the groundwater treatment system, which may be handling
hazardous wastes. If the system is handling hazardous waste, it
shall do so in accordance with all applicable and relevant and
appropriate federal and state waste requirements, including, if
appropriate, hazardous waste requirements.

The Settling Defendants shall also comply with applicable or
relevant and appropriate sections of 40 C.F.R. Part 264, and the
Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et seq.,
and regulations promulgated thereunder, to the extent that
federal regulations governing hazardous wastes have been
promulgated for which there is no New Hampshire counterpart under
" the authorized State program. :

The system components relating to air emissions shall comply with
N.H. Admin. Code Air Parts 604-606, and all remedial actions must
comply with Fugitive Dust Emission Control requirements of N.H.
Admin. Code Air Part 1002. In addition, Settling Defendants
shall comply with the ESD requirements for air emissions, since
the Site is in an ozone non-attainment area. The air stripper
emissions shall have an activated carbon unit or incinerator on
line to fulfill the agency’s preference for treatment of waste.

Any discharge of treated groundwater to groundwater at the Site
- shall meet the substantive requirements of the New Hampshire
groundwater quality criteria in accordance with RSA 149:8, -III;
N.H. Admin. Code Ws 410, Protection of Ground Water.

Any discharge of treated groundwater to surface water shall meet
the substantive requirements of the National Pollutant Discharge
Elimination System, 40 C.F.R. Part 125, and New Hampshire
Administrative Code Ch. Ws 430, Parts 437 and 439, Federal
Ambient Water Quality Criteria, the Federal Clean Water Act
(cvwa), 33 U.S.C. §§ 1251 et seq., and regulations promulgated
thereunder, and the Safe Drinking Water Act (SDwWA), 42 U.S.C. §
300(f) et seqg., and regulations promulgated thereunder.

~ The Settling Defendants shall develop and maintain an Operation
and Maintenance Program that will ensure the long-term, continued
effectiveness of the groundwater extraction and treatment systen,
as set forth in Section H of this SOW. The Settling Defendants
shall perform the required activities in the Operation and
Maintenance Program until Cleanup Levels have been met.

a. The Settling Defendants may request that EPA approve a
plan to cease extraction and treatment of contaminated
groundwater when two consecutive quarterly groundwater sampling
rounds provide data showing groundwater Cleanup Levels have been
achieved. The Settling Defendants shall demonstrate that



migration of the remalnlng contaminated groundwater from under:

- the landfill will not, in the future, cause groundwater at the

" compliance boundary to exceed Cleanup Levels. Pending agreement
o~y ELFa to cease extraction and treatment of contaminated
~~~ndwater, the Settling Defendants shall continue to operate
and maintain the contaminated groundwater treatment system as
approved by EPA under this SOW and the Consent Decree.

b. Follow1ng agreement by EPA that Settllng Defendants may
--~== zytraction and treatment of contaminated groundwater
pursuant to E.3.a. above, the groundwater extraction and
treatment system equipment for the Coakley Landfill shall remain
in place until the Settling Defendants can demonstrate through
tne groundwater monitoring program that the Cleanup Levels have
been met for a period of three consecutive years after cessation
of the groundwater extraction and treatment system for the
Coakley. Landfill, in accordance with the procedures in 40 C.F.R.
264.100(4) and (£).

c.. If, at any time during the three year period of
monitoring pursuant to E.3.b. above, the groundwater
contamination exceeds Cleanup Levels at the compliance boundary,
the Settling Defendants shall recommence operation and
maintenance of the system. Unless directed by EPA, Settling
Defendants shall recommence operation and maintenance of the
cinlire system. The Settling Defendants shall continue such
operation until the requirements of E.3.a. above are again met,
after which the obligations of E.3.b. and c. follow. Settling
Defendants’ obligations to operate until attainment is achieved,
monitor +o determine if attainment is sustained, and restart
operations if attainment is not sustained, as set forth in E.3.a.
through c., shall continue until Settling Defendants can
demonstrate that for a period of three consecutive years Cleanup
Levels are sustained without pumping in accordance with E.3.b.
ekcve, after which Settling Defendants shall implement the long-

term monitoring program referenced in H.2.

'F.  REMEDIAL DESIGN

The remedial design process shall consist of initial remedial
steps, pre-design steps,. and a remedial design work plan. The
Settling Defendants shall prepare separate work plans for the
pre-design steps and the remedial design work plan and shall
suknit them to EPA for review and approval.

j1. Initial Remedial Steps

a. Design Contractor

(1) Within twenty-one (21) days after the lodging of
the Consent Decree, the Settling Defendants shall submit to EPA
the names and qualifications of the contractors from whom
Settling Defendants will solicit proposals to perform the
remedial design tasks set forth in this SOW, in accordance with
the Ccnsent Decree. EPA will, after reasonable cpportunity for
review and comment by the State, issue, in writing, a notice of

9



the names of the contractor(s) it disapproves or an authorization
to proceed.

(2) Within eighty-four (84) days after EPA issues an
authorization to proceed, the Settling Defendants shall submit to
the EPA a Letter of Acceptance from the selected Remedial Design
Contractor(s), copies of the signed contract(s) or any interim
agreement allowing the contractor(s) to proceed with the Work
until a final contract is executed, the names of the unsuccessful
kidders and summaries of the amounts they bid, and the final bid
package(s) from the selected contractor(s). Settling Defendants
shall submit a signed contract to EPA when it is obtained from
the contractor(s).

b. Health and sSafety Plan

(1) Within one hundred thirty-three (133) days after
EPA issues the authorization to proceed under Section F.1.a.(1)
of this SOW, the Settling Defendants shall develop and submit to
EPA for review a site-specific Health and Safety Plan including a
Contlngency Plan in accordance with Attachment 1 of the SOW and
in compliance with 40 CFR §264 Sprart D and New Hampshire Admin.
Code He-P 1905.08(d) (4)i.

c. Slte Security Plan

(1) Within one hundred twelve (112) days after EPA
issues the authorization to proceed under Section F.l.a.(1), the
Settling Defendants shall complete a study of existing site
security measures (e.g. gate, fence, signs) and shall submit to
EPA for review and approval by EPA a Site Security Plan. This
plan shall detail the results of the study and shall specify
appropriate measures to control unauthorized entry onto the Site,
including construction of a security fence encompassing the
landfill area, and posting signs around the perimeter of the Site
alerting the public to the presence of contaminated areas and
remedial action activities at the Site. The security plan shall
also address the need for 24-hour security services. The
Settling Defendants shall design the security plan to reflect and
complement the level of work activity on Site.

d. Site Survey/Site Access/Site Map

(1) Within one hundred seventy-five (175) days after
EPA issues the authorization to proceed under Section F.1l.a. (1),
the Settling Defendants shall submit to EPA a topographical or-
‘otherwise appropriate land survey which delineates property
‘boundaries, the apparent boundary of waste in the landfill,
utilities, rights of way, and easements on all lands to which
access may be required at any time to conduct the Work. The
topographical survey drawing submitted shall have an EPA pre-
approved specific scale and contour interval. ,
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2. Pre-Desi Steps

a. Within two hundred seventeen (217) days after the EPA
issues the authorization to proceed under Section F.l.a.(l), the
Settling Defendants shall submit to EPA for review and approval a
Project Operations Plan, a Pre-Design Work Plan, and an
Environmental Monitoring Plan, as set forth below.

(1) The Pro;ect Operatlons Plan shall include the
following components, each of which is described 1n detail in
Attachment 1 to this SOW:

(a) A Quality Assurance/Quality Control Plan;

(p) The Health and Safety Plan developed pursuant to
~Section F.1l.b, updated as appropriate;

(c) A Field Sampling and Analysis Plan; and
(d) A Project Management Plan.

(2) The Pre-Design Work Plan shall specify in detail
. the investigations necessary for the design and implementation of
the remedial actions. The Pre-Design Work Plan shall include,
for each such investigation, a statement of its purpose and
objectives, an identification of the specific activities
necessary to conduct the 1nvest1gat10n, and a timetable/schedule
for performance of those activities, including submittal of the
final study reports for each investigation. The investigations
treated in the Pre-Design Work Plan shall include, at a minimum,
investigations of wetlands sediments, landfill capping, landfill
gas treatment, groundwater extraction, and groundwater treatment
The specifics of these investigations are set forth below.

(a) Consolidation of Sediments - The Settling -

Defendants shall, at a minimum:
(i) Perform an'investigation to define the extent
of sediments in the wetlands to be consolidated.
This 1nvest1gat10n should estimate the depth of
the sediments in the wetlands, confirm the
location of the sediments denoted as area 6 in
Attachment 3 hereto, and confirm the amount of
sediments to be consolidated into the landfill.

(ii) Develop a wetlands restoration plan whose
purpose is to replicate the conditions of the
wetlands adjacent to the wetlands where sediments
are removed. In developing this plan, the
Settling Defendants shall perform a detailed
assessment of the pre-remediation condition of the
wetland areas likely to be disturbed by the
sediment remediation. The Settling Defendants
shall also identify those factors that are -
essential to successful restoration. Such factors
may include, but not necessarily be limited to,
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replacing and regrading hydric soils, controlling
surface water and groundwater flow, and
reestablishing vegetation. The Settling
Defendants shall complete a report identifying and
assessing the function of the wetlands and :
associated habitats for fish and wildlife. The
Settling Defendants shall also include a plan for
monitoring selected features of the restored

" wetland at periodic intervals, as described in
Section F.2.a.(3) of this SOW.

(b) cCapping of the Landfill - The Settling Defendants
shall perform an initial assessment of the multi-layer
cap design in compliance with SOW Section D. This
study shall include the availability and costs of
materials proposed for each layer of the cap, the
design assumptions and bases for layer thickness and
materials chosen, the friction angle for each layer,
the expected cost and time requirements for operation
and maintenance of the cap and expected lifetime of the
cap, expected difficulties during construction,
expected failure and infiltration rates anad a
comparison to other cap designs. The assessment shall
also include, at a minimum: :

(i) An investigétion to define the horizontal and
vertical extent of landfill refuse. Accurate
information is essential to design the limits of

capping.

(ii) An investigation into stability, settlement,
and subsidence problems associated with a landfill
such as the Coakley Landfill, which contains
heterogeneous waste. The Settling Defendants
shall conduct geotechnical testing prior to
construction to assess slope stability and
potential settlement of the landfill. Such
testing shall include, but not necessarily be
limited to, a topographic survey, soil borings,
construction and settlement monitoring of the test
fill, and monitoring of the inclinometers on the:
slopes. The Settling Defendants shall design and
construct the final cover to accommodate settling
and subsidence and to minimize the potential for
disruption of continuity and function of the final
cover. The final grade after subsidence of the
cover shall be at the actual de51red design
elevation.

(iii) An investigation into the appropriate
landfill configuration. The Settling Defendants
shall grade or "contour" the slopes in accordance
with RCRA closure guidelines, NH standards and
good engineering design practices, The side
slopes of the landfill’s final cover shall be no
steeper than 3 (horizontal) : 1 (vertical). The
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Settling Defendants shall flatten slopes steeper
than 3 : 1 by filling in those areas with .
compacted clean fill or stabilized by appropriate
methods. To adequately perform the slope
stability analyses, the Settling Defendants shall
assess the strength properties of the cover system
components, the waste, and the foundation soils,
along with seepage conditions. The Settling

- Defendants shall consider benches with ditches as

. part of a cover design to control drainage and
limit slope lengths to meet slope stability and
erosion requirements.

(iv) An investigation using the HELP model to
calculate percolation in each layer of the
landfill for various cap designs. The Settling
Defendants shall verify the coefficient of run
off, default data, c¢limatologic data and soil data
used by the HELP model. The Settling Defendants
shall submit to EPA for approval the input
parameters used in the HELP model as appropriate
to this Site, and shall calculate drainage from
the base of the landfill, hydraulic head of the
base of the landfill, and surface runoff.

(c) Active Interior Gas Collection/Recovery System -
EPA has preliminarily identified three thermal
treatment technologies for gas treatment: combustion,
enclosed ground flares and incineration. The Settling
Defendants’ shall conduct an engineering analysis to
evaluate these thermal destruction technologles that
at a mlnlmum, shall include:

(i) Conducting a field investigation to obtain
representative samples of landfill gases being
generated by the landfill. Settling Defendants
shall obtain the gas samples from three separate
areas of the landfill. Setting Defendants shall
analyze the samples to identify and quantify the
major constltuents of the landfill gas.

(ii) Estimating 1andf111 gas generation volumes
based upon waste depth, landfill age, local
climate; and other Site factors.

(iii), calculating and evaluating the destruction
and removal efficiencies for each of the major
constituents identified in the landfill gas field
investigation. Settllng Defendants shall conduct

- the evaluation using existing performance test
data for each technology.
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(iv) Conducting an evaluation of emissions for
each technology to ensure that emissions levels
will be protective and will comply with the
applicable or relevant and approprlate
requ1rements.

(v) Conducting a cost'analysis for design,
construction and operation and maintenance (0O&M)
- for thirty (30) years for each technology.

Based on this engineering analysis, the Settling
Defendants shall propose ta EPA a thermal destruction
technology. The proposal shall be subject to EPA
approval, based on sound engineering principles, after
EPA reviews all reports the Settling Defendants
generate after completing the engineering analysis
outlined above.

(d) Groundwater Extraction System - The Settling
Defendants shall perform a hydrogeological assessment
of the groundwater extraction system to determine the
final location, number and size of extraction wells
and, if requ1red by the design approved by EPA,
trenches, in compliance with SOW Section E. Thls study
shall evaluate extraction rates and determine influent
capacities of the treatment plant. The study shall
also evaluate cyclic pumping and/or other techniques to
enhance system performance. The assessment shall be
sufficient to support the design of an effective
groundwater collection/extraction system that meets the
objectives of the ROD and Section E of this Scope of
Work. At a minimum, the hydrogeological assessment
shall include: -

(i) a systematic assessment of all existing
hydrogeologic work conducted at the Site;

(ii) a well inventory and inspection, with an
evaluation of well suitability and integrity for
future sampling:

(iii) geologic cross-sections to identify data
gaps and inaccuracies;

(iv) an overburden water table map based on a - .
recent round of water levels and re-survey, as
well as an investigation to determine the
groundwater elevation in the landfill and the
directions of flow;

(v) 'a bedrock "aquifer" map of groundwater
contours; :

(vi) refinement of the elevation of bedrock
surface map:;
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(vii) identification of design criteria for
vertical and horizontal placement of the leachate
collection and groundwater extraction system;

(viii) a plan for conducting pump teets_in
several locations at the landfill perimeter;

(ix) identification of contaminated groundwater
, extraction system design elements and current data
gaps; and

(x) a plan of proposed site activities to address
data gaps, which may include additional soil
borings, piezometer, and the installation and
sampling of overburden and bedrock wells.

(e) Groundwater Treatment System - The Settling
Defendants shall conduct an engineering analysis of the
‘selected treatment processes for the groundwater

. treatment system: metals removal, air stripper, and
biological treatment. The Settling Defendants shall
conduct the engineering analysis to confirm the
proposed design and operating conditions. The
engineering analysis shall include an assessment of
Site groundwater conditions; calculated treatment
process contaminant removal efficiencies; an assessment
of treatment costs, reliability, implementability, and
applications at other Superfund sites; and bench scale
treatability studies to confirm the performance of the
‘processes. At a mlnlmum, the Settling Defendants shall
perform the engineering ana1y51s to satisfy the
follow1ng goals:

(i) assess treatment process contaminant removal
effectiveness:;.

(ii) properly size the equipment;

(i1ii) identify expected Operation and Maintenance
requirements;

(iv) 1dent1fy the type and size of air emissions
control equipment; and

(v) identify biological or other treatment
equipment type and effectiveness for surface water
discharge. : .

(f) Alternative Groundwater Treatment Pre-Remedial
Design Study - In addition to, and not in place of, the
pre~design studies set forth in Section F.2 of this
‘SOW, the Settling Defendants may, at their sole cost,
conduct an alternative groundwater treatment pre-
remedial design study. If Settling Defendants conduct
such a study, Settling Defendants shall provide results
to EPA and the State simultaneously with the Pre-Design

15



Reports (Section F.2.c.) required in accordance with
the ROD, this SOW, and the pre-design study steps in
Section F.2. _

The alternative groundwater treatment pre-remedial
design study may include consideration of alternate
groundwater treatment technologies. The Settling
Defendants may propose alternative technologies for the
metals precipitation, air stripping and biological
treatment that EPA may, in its unreviewable discretion,
approve if appropriate. Settling Defendants may make
such proposals for alternative groundwater treatment
technologies in addition to but not in place of the
submissions requirements of the ROD and this SOW for
groundwater treatment technologies.

Unless and until EPA, in its unreviewable discretion,
adopts the alternative groundwater treatment
technologies and the alternative groundwater treatment
pre-remedial design, the submission of such proposals
shall not in any way obviate the Settling Defendants’
obligation to perform the Remedial Design and the.
Remedial Action required by the ROD and the SOW
according to the schedule and workplans set out in the
Consent Decree and this Scope of Work.

(3) The Environmental'Monitoring Plan shall include
monitoring programs relating to the groundwater, air, and
wetlands remediation, as set forth below.

(a) The Settling Defendants shall develop a
groundwater monitoring program for the following
purposes: to monitor contaminant concentrations under
~the landfill and along the compliance boundary over
time; to evaluate the hydraulic effectiveness of the
remedial action and attainment of the groundwater
Cleanup Levels; and to ensure that the groundwater
contaminant levels in treated effluent do not exceed
Performance Standards. The groundwater monitoring
program shall include, but not necessarily be limited
to, the following components:

(i) Performance monitoring - The Settling
Defendants shall implement a program consistent
with 40 C.F.R. § 264.100(d) and N.H. Admin. Code
He-P 1905.08(d) (4)j, which require implementation
of a monitoring program to assess the
effectiveness of a corrective action program. To
ensure compliance with groundwater discharge
requirements, the Settling Defendants shall, no
less often than monthly, sample treatment plant
effluent that is discharged to groundwater for
VOCs using EPA Method 524.2 or updated versions of
this method. To ensure compliance with
substantive NPDES requirements, the Settling
Defendants shall, no less often than monthly,
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sampleé treatment plant effluent that is discharged
to surface water for VOCs using EPA Method 524.2,
for semi-volatiles using EPA Method SW-846, and
for metals using the EPA Contract Laboratory:
Program Methods (CLP Methods) or another method
described in 40 CFR Part 136, until EPA determines
that an equivalent method is appropriate.

(ii) Groundwater monitoring - The Settling
- Defendants shall sample selected monitoring wells
on a quarterly basis beginning within thirty (30)
days of EPA approval of the Pre-Design Work Plan.
The Settling Defendants shall continue such
quarterly sampling for at least the first two
years of full-scale operation of the groundwater
extraction and treatment system. Subsequently,
the Settling Defendants shall sample the wells at
an appropriate sampling frequency, but no less
often than annually, as determined by EPA after
review of the results. The Settling Defendants
shall analyze VOC samples using EPA Method 524.2,
semi-volatile compounds using EPA Method SW-846
and CLP Methods, metals using CLP Methods or
another method described in 40 CFR Part 141, or
their updated versions, until EPA determines that
an equivalent method is appropriate to determine
compliance with MCLs. EPA may add or delete
specific analysis parameters, depending on
sampling results and observed trends. The
Settling Deféndants shall measure groundwater
levels prior to sampling monitoring wells.

(iii) Residential Well Sampling - The Settling
Defendants shall sample selected residential wells
using overburden or bedrock aquifers within a mile
radius from the Site semi-annually to confirm that
- migration of on-site groundwater is not occurring

or ‘impacting these wells. The Settling Defendants
shall sample and test the wells for VOCs using EPA
Method 524.2 or its updated version.

(b) The Settling Defendants shall develop an air
monitoring program which shall include, but not
" necessarily be limited to, the following components:

(i) Performance monitoring - The Settling
Defendants shall sample emissions monthly at the
outlets of the carbon columns for the stripping
towers and at the outlets of the thermal
destruction system for the active gas collection
and treatment. The Settling Defendants shall
install soil gas monitoring wells to determine the
- effectiveness of the active gas collection system
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as it operates, so that operational adjustments
can be made as needed. The Field Sampling and
Analysis Plan shall describe sampling frequency,
techniques and monitoring well locations.

(ii) Ambient sampling - The Settling Defendants
shall install and maintain air gquality sampling
stations to confirm that air quality during soil
consolidation and emissions from the air stripper
and landfill gas treatment do not exceed ambient
air quality standards and are protective of public
health and.the environment. The Settling
Defendants shall propose for EPA’s approval, with
opportunity for review and comment by the State,
air monitoring locations and air gquality standards
that shall meet substantive applicable and
relevant and appropriate federal and state air
regulations. Continuous ambient air monitoring
shall be conducted throughout excavation in order
to confirm that the established air quality
standards are not exceeded. Any exceedance of
said levels at the monitoring locations shall
result in immediate cessation of excavation
~activities until EPA approves a corrective action
plan.

(c) The Settling Defendants shall develop a wetlands
monitoring program which shall include, but not
necessarily be limited to, the following components:

(i) Pre-Remediation Assessment - The Settling
Defendants shall make an inventory of the
indigenous flora and fauna in conjunction with the
study set forth in Section F.2.a.(2)(a).

(ii) Performance monitoring - The Settling
Defendants shall monitor surface drainage during
excavation and cap construction. Prior to
wetlands restoration, the Settling Defendants
shall sample the remaining soils to confirm that
those soils do not exceed Cleanup Levels, as

- described in Section C.

(iii) Ambient monitoring - The Settling
Defendants shall monitor the wetlands restoration
at one year intervals to verify that restoration
has been maintained in accordance with the
approved wetlands restoration plan. The Settling
Defendants shall evaluate the effectiveness of the
wetlands restoration and maintain the wetlands in
a restored state for a minimum of ten years or
until approved by the EPA as complete.

The Settling Defendants shall monitor the wetlands
adjacent to the Site to gauge the effect of
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pumping the treated water to the recharge
trenches. The Settling Defendants shall monltor
any changes to the wetlands during the operation
of the groundwater treatment plant and report
annually on the condition of the wetlands and any
adverse effects to EPA.

(d) The Settling'Defendants shall review and evaluate
all monitoring data during the implementation of the
remedial action to ensure that response objectives are
achieved.

" b. Within seven (7) days after the Settling Defendants
receive approval of the Project Operations Plan, the Pre-Design
Work Plan, and the Environmental Monitoring Plan from EPA, the
Settling Defendants shall begin the pre-design work set forth in
the Pre-Design Work Plan in accordance with the Pre-Design Work
Plan and the schedules contained therein.

c. Within one hundred eighty-two (182) days after Settling
Defendants receive approval of the Project Operations Plan, the
Pre~Design Work Plan and the Environmental Monitoring Plan, the
Settling Defendants shall submit for review and approval by EPA a
Pre~Design Report for each investigation performed in accordance
with the Pre-Design Work Plan: wetlands sediments, landfill
capping, landfill gas treatment, groundwater extraction, and
groundwater treatment. The Pre-Design Reports shall set forth in
detail the results of the work performed and shall identify the
Performance Standards for each component of the remedy.

3. Remedial Design Work Plan

a. Within forty-two .(42) days after Settling Defendants -
receive approval of the Pre-Design Report, the Settling:
Defendants shall submit for review by EPA an updated Health and
Safety Plan. At the same time, Settling Defendants shall submit
for review and approval by EPA a Remedial Des1gn Work Plan which
shall set forth all tasks to be undertaken in connection with the
design of the Remedial Action, and shall include a proposed
schedule for completion of the design process. The Remedial
Design Work Plan shall include, at a minimum, the schedule and
tasks for the following activities:

(1) Development of detailed design plans,

" specifications (including schedules of 1mp1ementatlon) and a
Construction Quality Assurance Project Plan (CQAPP) in accordance
with Attachment 4 of this SOW for the sediments, capping and
groundwater remedies;

(2) Submission of design plans for each component of
the remedy for review and approval by EPA at four stages during
development of those plans, as indicated in items (a) through (d)
below:
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(a)

Preliminary de51gn addressing approx1mately 30%'of

the total design. The deliverables for this 30%
submission will be specified in the Remedial Design
_Work Plan and will include, without limitation, the
follow1ng items: ;

(b)

(i) design criteria;

_ (ii) results of additional field sampling;

(iii) project delivery strategy;

(iv) preliminary plané, drawings and sketches;
(V) required specifications in outline form;
(vi) preliminafy construction schedule; and
(vii) with respect to the thefmal treatment

technologles, con51derat10n of methods to minimize
noise and nuisance impacts.

Intermediate design addressing approximately 60%

of the total design. The deliverables for this 60%
de51gn submission will be specified in the Remedial
Design Work Plan;

(c)

Pre-final deésign addressing 95% of the total

design which shall include, at a minimum:

(d)

(i) corrected design prints and calculations with
written comments to define corrections and/or
additions to the 60% design plans;

(ii) plans, specifications and calculations
equivalent to 95% of the overall design:

(iii) initial draft Operation and Maintenance
Plan consistent with Section F.3.a.(5) and (6),
below;

(iv) preliminary bid documents; and
(v) a summary of the experience and -
qualifications of the invited bidders.

a final design addressing 100% of the total design

for each site area remedy which shall include:

(i) final plans and speciflcatlons in
reproducible format;

(ii) final bid documents;
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(iii) an Operation and Maintenance Plan :
consistent with Section F.3.a.(5) and (6), below.

' . (3) Subnission at the pre-final and final

2-~3i~n stages of the assumptions, drawings and specifications
necessary to support the analysis of compliance with Performance
Standards identified in the Pre-Design Reports.

: (4) Development of a final Environmental Monltorlng
I.-n which refines the Pre-Design Environmental Monitoring Plan
‘described in Section F.2.a. (3)(a-d), and provided with the Pre-
De51gn Reports.

(5) Development of an Operation and Malntenance Plan
that shall ensure the long-term, continued effectiveness of the
groundwater extraction and treatment system. The Operation and
Maintenance Plan shall include: ,

(a) Description of normal operation and maintenance;

(b)-_Description of potential operating problems;

(c) Description of routine process monitoring and
~analysis; '

(d) Description of contingency operation and
management; ‘ ,

(e) Operational safety plan;
"(f) Description of equipment;

(g) Annual operation and maintenance budget;

(h) Recordkeeping and reporting requirements; and

(i) A cost estimate for post-closure care.

(6) Development of an Operation and Maintenance Plan
that shall ensure the long-term, continued effectiveness of the
landfill cap and gas collection system (GCS). Said Operation-and
Maintenance Plan shall include:

(a) Description of normal operation and maintenance;

(b) Description of potential operating problems;

(c) Description of routine process monltorlng and
analysis;

(d) Description of contingency operatlon and
maintenance plan;

(e) Operational safety plan:
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(f) Description of equipment to be available on site;
(g) Annual operation and maintenance budget;
(h) Recordkeeping and reporting requirements; and

(i) A cost estimate for long-term operation and
maintenance.

b. Within seven (7) days after the Settling Defendants
receive approval from EPA of the Remedial Design Work Plan, the
Settling Defendants shall initiate performance of the activities
set forth therein in accordance with -the Plan, including all
specified schedules, and shall submit for review and approval by
EPA each of the items described in the Remedial Design Work Plan.

G. REMEDIAL ACTION

1. Remedial Action Contractor

a. Within twenty-one (21) days after Settling Defendants
receive EPA approval of the final (100%) design, the Settling
Defendants shall submit to EPA the names and qualifications of
the contractors from whom the Settling Defendants will solicit
bids to perform the remedial action tasks set forth in the final
design in accordance with the Consent Decree. EPA will, after
reasonable opportunity for review and comment by the State,
issue, in writing, a notice of the names of the contractor(s) it
disapproves or an authorization to proceed.

b. Within eighty-four (84) days after EPA issues an
authorization to proceed, the Settling Defendants shall submit to
EPA a Letter of Acceptance from the selected Remedial Action
contractor(s), copies of the signed contract(s) or any interim
agreement allowing the contractor(s) to proceed with the Work
until a final contract is executed, the names of the unsuccessful
bidders and summaries of the amounts they bid, and the final bid
package(s) from the selected contractor(s). Settling Defendants

shall submit a signed contract to EPA when it is obtained from
the contractor(s).

2. Remedial Action Work Plan.

—

a. ~ Within ninety-eight (98) days after EPA issues the -
authorization to proceed under Section G.l.a, the Settling
Defendants shall submit for review and approval by EPA a Remedial
Action Work Plan for implementing the Site remedial actions and
associated activities, including implementing the Operation and
Maintenance Plans for each component of the remedy consistent
with the approved design.  This work plan shall contain:’

(1) A description of all activities necessary to
implement the remedial actions consistent with the ROD and all
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Performance Standards, including but hot limited to the
following:

(a) methods for satlsfylng any permitting
requirements;

(b) contractor mobilization/site preparation;
(c) . excavation/dredging of sediments in wetland areas;
(d). restoration of disturbed wetland areas;

(e) construction of the multi-layer cap and gas
collection and treatment systenm;

(£f) construction and start-up of groundwater
extraction and treatment facilities;

(g) performance monitoring of groundwater and
demobilization of treatment facilities;

(h) performance monitoring of air and wetlands;

(i) operation and malntenance for each component of
the remedy; and

. (J) 1long-term environmental monitoring.

(2) - A schedule for the completion of all these
activities, which shall also identify milestone events in the
remedial action process. The milestone schedule shall be
consistent with Section I of this SOW and with schedules approved
by EPA pursuant to this SOW and the Consent Decree.

b. Within fifteen (15) days after the Settling Defendants
‘receive notice that EPA has approved the Remedial Action Work
Plan, the Settling Defendants shall initiate remedial activities
in accordance with the Remedial Action Work Plan and schedules
contained therein.

c. During the construction period, the Settling Defendants
and the Settling Defendants’ contractor(s) shall meet weekly with
EPA and the State regardlng progress and details of constructlon,
unless EPA waives the meeting.

d. Within thirty (30) days of completion of construction
for each component of the remedial action (e.g., the excavation
of the sediments in the wetland and wetland restoration, the
construction of the multi-layer cap and gas collection and
treatment system, and the groundwater extraction and treatment
system), the Settling Defendants shall submit a final remedial
construction report for each component.of the remedy for approval
by EPA.
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H. LONG-TERM OPERATION AND MATINTENANCE

Immediately after receipt of notice that EPA has approved the
Settling Defendants’ final remedial construction report for a
component of the remedy, the Settling Defendants shall review and
update the corresponding monitoring plans developed in accordance
with Section F.2.a.(3) and update the long-term Operation and
Maintenance (O&M) Plan for each component of the remedy developed
in accordance with Section F.3.a.(5) and (6). The Settling
Defendants shall submit the updated O&M plans for EPA approval
within 30 days after notice of EPA approval of said final
remedial construction report. The Operation and Maintenance
Plans shall include the following:

1. Landfill Cag_Ogeration and Maintenance Plan

Settling Defendants shall update the Operation and Maintenance
Plan to ensure the long-term, continued effectiveness of the
landfill multi-layer cap. The Settling Defendants shall perform
all required activities in the Operation and Maintenance Program
for at least 30 years.

2. Groundwater Treatment Systems Operation and Malntenance
Plan

Settling Defendants shall update the Operatlon and Malntenance'
Plan, including groundwater, wetland and air monitoring plan, to
ensure the long-term, continued effectiveness of the groundwater
extraction and treatment systems. The Settling Defendants shall
perform all regquired activities in the Operation and Maintenance
. Program until Cleanup Levels are attained and sustained as set
forth in Section E. Once these levels are maintained and the
remedy is protective, the Settling Defendants shall implement an
additional monitoring program for the Site in accordance with

applicable and relevant and approprlate New Hampshlre waste
rules.

3. Landfill Gas Treatment Systems Operation and
Maintenance Plan

Settling Defendants shall update an Operation and Maintenance
Program, including the air monitoring plan, to ensure the long-~
term, continued effectiveness of the gas extraction and treatment
systems. The Settling Defendants shall perform all required
activities in the Operation and Malntenance Program as long as
landfill gases are produced.

I. SCHEDULE SUMHARY

Below is a summary of tasks or deliverables and due dates which
are described above. In the event of inconsistency between this
Section and any textual description set forth elsewhere in the
SOW, the textual description shall control.
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Task Deliverable

Remedial Design
Contractor List
(Section F.l.a. (1))

Letter of Acceptance
from Remedial Design
Contractor(s)
(Section F.l.a. (2))

.Health'and Safety Plan
(Section F.1l.b.) .

Site Security Plan
(Sectidn F.l.c.)

Site Map
(Section F.1.d.)

Pre Design Steps
1. Project Operation Plan
(Section F.2.a. (1))
2. Pre-Design Work Plan
(Section F.2.a.(2))
3. Environmental Monitoring Plan
(Section F.2.a.(3))

Pre-Design Work Plan
Implementation
(Section F.2.b.)

Pre-Design Report.
(Section F.2.c.)

Remedial Design Work Plan
(Section F.3.a) '

Remedial Design Work Plan
Inplementation
(Section F.3.b.)

Remedial Action
Contractor List
(Section G.l.a.)
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Due Date

21 days after
lodging of the
Consent Decree

84 days after
EPA authorization
to proceed

133 days after
EPA authorization
to proceed

112 days after
EPA authorization
to proceed

175 days after
EPA authorization
to proceed

217 days after
EPA authorization
to proceed

7 days after EPA
approval of all
Pre-Design Steps

182 days after EPA
approval of all Pre-
Design Steps.

42 days after EPA
approval of Pre-
Design Report

7 days after EPA
approval of

Remedial Design Work
Plan

21 days after EPA
approval of final
(100%) design plans



Task/Deliverable

Submission of Letter of
Acceptance from Remedial
Action Contractor
(Section G.1.b.)

Remedial Action Work Plan
(Section G.2.a.)

Remedial Action
Implementation
(Section G.2.b.)

Remedial Construction
" Reports -
(Section G.2.d.)

Operation and Maintenance
Plans
(Section H)
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Due Date

84 days after
EPA authorization
to proceed

98 days after
EPA authorization
to proceed

15 days after EPA
approval of
Renmedial Action Work
Plan :

30 days after
completion of
construction of
each component of
Remedial Action

30 days after EPA
approval of Remedial
Construction Report
for each component



_ ATTACHMENT 1
PROJECT OPERATIONB PLAN

Tue purpose of this attachment is to outline the specific
rermirements of four aspects of the Project Operations Plan: the
Health and Safety Plan, the Quality Assurance and Quality Control
Plans, the Field Sampling and Analysis Plans and the Project
Management Plan.

%. SITE SPECIFIC HEALTH AND SAFETY PLAN

The Settling Defendants shall include a Site Specific Health and
Safety Plan (HSP) developed in the Initial Remedial Steps, as
pai.t of the Project Operations Plan to be included as part of the
Pre-Design Work Plan to address potential hazards to the field
remedial team and the surrounding community potentially impacted
by Site activities. This plan shall be consistent with the
applicable guidelines of EPA’s Health and Safety Planning for
..-..22.2l1 Investigations under CERCLA (EPA/540/G-85/002, June
1985) and the requirements of the Occupational Safety and Health
Administration (OSHA) Guidelines for Hazardous Waste Operations
and Emergency Response Activities (interim final rule, 29 CFR .
Part 1910 as amended, Federal Register Vol. 51, No. 244, December
12, 1986) and any updates to these documents.

Ti.c Settling Defendants’ plan shall be adequate to assure the
safety of the field team and the community during all activities
conducted pursuant to the Consent Decree, including sampling,
construction and operation of the remedial actions. Contingency
nans <hall be developed to address situations which may likely
1npact the off-site community.

_The Settling Defendants’ Health and’ Safety Plan shall address at
a minimum the following items:

1. personal protective equipment requirements;

2. on—aite monitbfing equipment requirements;

3. safe working procedures specifications;

4. 'equipment decontamination procedures;

5. personnel decontamination procedures; and

6. specialiand emergency procedures, including
contingency plans consistent with 40 CFR §264

Subpart D and He-P 1905.08(d) (4)i for the
operation of the remedial action.
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B. PROJECT ACTIVITIES QUALITY ABBURANCE/QUALITY CONTROL PLANS

The Settling Defendants shall prepare Quality Assurance/Quality
Contrel (QA/QC) Plans to specify the procedures to be used to
insure that the technical specifications of the materials and
equipment are met and to specify the procedures to be used in all
sampling and analyses-to insure that quality data is obtained.
The QA/QC Plan shall be developed for the sampling and analysis
events described in the Field Sampling and Analysis Plan
submitted with the Pre-Design Report. The Settling Defendants
shall prepare this QA/QC plan in accordance with EPA guidance
document QAMS-005/80 and Data Quality Objectives guidance
documents EPA/540/G-87/003 and 004 (March 1987) and any updates
to these documents. At a minimum the following topics shall be
addressed in the QA/QC Plan:

1. title page with provisions for signatures of

principal investigators;

2. table of contents;

3. project description;

4. project organization and responsibility;

5. quality assurance objectives for measurement data,
stated in terms of precision, accuracy,
completeness, representativeness, correctness and
‘comparablllty,

6. sampling procedures;

" 7. sample chain of custody;

8. field and analytical equipment, calibration
’ procedures, references and frequency;

9. analytical procedures, which must be EPA approved,
or equivalent methods; :

10. data reduction, validation and reporting;

11. internal quality control checks and frequency:;

12; quality assurance performance audits, system
audits and frequency of 1mp1ementat10n and non-
conformance reports; — i

13. preventive maintenance procedures and schedules;

. 14. specific routine procedures to be used to assess

the precision, accuracy and completeness of data
and to assess specific measurement parameters
involved;

15. corrective action; and

16. guality assurance reports.
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C. FIELD SAMPLING AND ANALYSIS PILAN

The Settling Defendants shall develop a Field Sampling and
Analysis Plan that indicates the procedures to.be followed for
all samples to be taken pursuant to the Consent Decree, this SOW
and the Remedial Design Work Plan. The Settling Defendants’ plan
shall, at a minimum, address the following elements for sampling
of water, soil, sediments, air and biota during pre-design
investigations and during the construction and the operation of
each component of the remedy:

1.

data quality objectives of the sampling effort,
with particular emphasis on Performance Standard
requirements;

type, location, rationale and construction
specifications for placement of any proposed
monitoring wells, well screens and borings:;

type, quantity, frequency, and location of samples
to be collected:

sampling methods to be used including any bio-~-

assessment techniques, any well sampling and
evaluation procedures, provisions for split
sampling, split spoon sampling, composite
sampling, soil and soil gas sampling, sampling
preservation technlques, equipment needs and

" equipment cleaning and decontamination procedures,
and fleld support requirements;’

sample shipping and chain-of-custody procédures;

type of ahalysis to be run on each sampleb
including reference to appropriate EPA
approved/specified analytical methods; and

a dlscu551on of chemical constituents of interest
and historical ranges of concentratlons based on
available data.

D. PROJECT MANAGEMENT PLAN

A Project Management Plan to provide the project organizational
- structure, the responsibilities of project personnel and the
field operations schedule.

29



APPROXIMATE LIMITS
OF WETLANDS S ——

e Daanm 'RAILROAD

MR e Tl
IILI T

3
—t—r—

APPROXIMATE LIMIT
OF LANDFILL CAP

34

o

W

PROPERTY LINE

L4F »
AyE

Tr

(3

GZ~109

LEGEND
.l';"‘:;'i’] MULTI-LAYER CAP

(IIIIIIN] HORIZONTAL ORAIN % GLACIAL OUTWASH (UNDER CAP)

[ BEDROCK EXTRACTION WELL
[o] GLACIAL TILL EXTRACTION WELL
» SURFACE DRAINAGE 7 20M CAP
300 ° 300 _ 490

SCALE N FLET

' U.S. ENVIRONMENTAL PROTECTION AGENCY ATTACHMENT 2 ,
w COAKLEY LANDFILL LIMIT OF PLANNED MULTI-LAYER CAP

NORTH HAMPTON , NEW HAMPSHIRE




COAKLEY LANDFILL SUBGRADE CAP PREPARATION

LEGEND

EXCAVATE AND REGRADE TO PLACE
ACLESS ROAD.

@ REGRADE TO 25% SLOPE.

\ :
“\ @ REGRADE TO REMOVE BEAMS,

ADD FILL AROUND ROCK OUTCROPS
AND REGRADE 10 33% MAX. SLOPE,

ADD FLL AS NECESSARY TO REGRADE
TQ 2% M. SLOPE,

-~ @ EXCAVATE SEDIMENT.

DEBRIS, ADD INTERMEODIATE COVER
AND GRADE TO 2% MiN. SLOPE,

150 [+] 150

SCAl £
(N FELT)

v

,g}":" - ’ Y TS .:..;r-i;-g:-v () 2
/lﬁ"‘:’%éléé% Z22775
B e TR N U LS Sy it
o )) @ SNSRI

et e

N.H. DEPT. OF ENVIRONMENTAL SERVICES
FEASIBILITY STUDY
COAKLEY LANDFILL
NORYH HAMPTON, NEW HAMPSHIRE

.y.’-v_ :
Al W&o \ i » '
) :‘;\:—l\-\\ N 'f.r".‘{, DN e
VT~ } TR SUBGRADE PREPARATION
LANDFILL CAP

PLACE EXCAVATED SEGMENT AND " | -




, ATTACHMENT 4
CONSTRUCTION QUALITY ASSURANCE/QUALITY CONTROL PLANS

The Settling Defendants shall prepare a Construction Quality
Assurance Project Plan (CQAPP) to specify the procedures to be
used to insure that the technical specifications of the materials
and equipment are met and to specify the procedures to be used
during construction activities. The CQAPP shall specify the
procedures to be utilized to insure that the Performance
Standards and technical specifications for each component of the
remedy are met and shall be developed in accordance with OSWER
Report No. EPA/530-SW-86-031, Construction Quality Assurance for
Hazardous Waste Land Disposal Facilities, and any future relevant
guidance documents. The Settling Defendants shall prepare the
CQAPP in accordance with EPA guidance document QAMS-005/80 and
any updates to these documents. At a minimum the following
topics shall be addressed in the CQAPP:

1. title page with provisions for signatures-of
principal investigators; :

2. table of contgnts:'
3. project description;
4. project organization and responsibility;

5. field equipment including maintenance and
decontamination;

6. internal Quality_control checks and frequency:;
7. preQentive maintenanceiprocedures and schedules;
8. corrective action; and

9. quality assurance reports.



Attachment C
Coakley Landfill
General Description

The Coakley Landfill Site (the Site) is situated on approximately
92 acres located within the Towns of Greenland and North Hampton,
Rockingham County, New Hampshire (Appendix A, Figure 1). The
actual 1landfill area covers approximately 27 acres of this
property. The Site is located about 400 to 800 feet west of
Lafayette Road (U.S.Route 1), directly south of Breakfast Hill
Road, and about 2.5 miles northeast of the center of the Town of

- North Hampton. Vehicles access the Site through an entrance gate’

located on Breakfast Hill Road, approximately 600 feet northwest of
the intersection of Lafayette and Breakfast Hill Roads.. The
Greenland-Rye town line forms a major portion of the eastern
boundary of the Site. A more detailed Site map is shown on
Appendix A, Figure 2. There is a more complete description of the
Site in the Remedlal Investigation Report in Chapter 2, Pages 2-1
to 2-6.

Breakfast Hill Road forms the northern boundary of the Site.

- Privately owned properties border the Site to the west and north

and include both farmland and undeveloped woodlands and wetlands.
Properties abuttlng east and south of the Site are generally

- commercial or residential. The Rye Landfill, which was closed in

1987, abuts the Site directly to the northeast. The Lafayette
Terrace housing development is directly southeast of the Site. The
Granite Post Green Mobile Home Park lies approximately 500 feet to

 the south of the Site, west of Lafayette Terrace. The Boston &

Maine Railroad, which runs north-south, forms the western border of
the southern half of the Site.

The landfill is situated within the southernmost portion of the
Site, almost completely within the Town of North Hampton. - The
Coakley Landfill covers approximately 27 acres, constituting the
major portion of the southern section of the Site. Generally
rectangular in shape, with an average width of approximately 900
feet and an average length of approximately 1,300 feet, the

~landfill extends to the western, southern, and eastern boundaries

in the south direction.

- The landfill forms a hill rising approximately 10 to 60 feet above

the surrounding area. At its highest point the elevation is about
"137 feet above mean sea level. Ground surface in the landfill area
originally sloped gently westward. The landfill now forms a
prominent raised plateau in that area, with a generally flat upper
surface. The landfill has moderately steep slopes along its

~ western, eastern, and southern sides, and a gentle slope along the

northern side.
'Fine, sandy soil of variable thickness covers most of the landfill,

and vegetative cover is essentially nonexistent. Along the top of -
the northern and western slopes, incinerator residue is visible in



banks where wind and water action apparently removed the sand
cover. A drainage bounds the southern and western sides of the
landfill, channeling surface water runoff into a wetland area
situated immediately to the north-northwest of the landfill. The
wetland area generally extends from the northwest corner of the
landfill area, along both sides of the B&M Railroad, to a point
approximately 500 feet south of Breakfast Hill Road, The margins
of the wetlands, adjacent to the landfill have been partlally filled
with rock removed from the quarry and some native sand and gravel.
Wetlands west of the railroad track drain both the north and the
south. The landfill is located on a subregional drainage divide
and contributes runoff in a generally radial pattern into the
watersheds of four nearby streams west of the Site: Little River,
Berry’s Brook, North Brook, and Bailey Brook (Appendix A, Figure
2).

Natural resources in the area include the agricultural lands,

- woodlands, and wetlands which surround the Site. Surface water

bodies feed the wetland area. The groundwater is available in
aquifers formed by water saturated portions of sand and gravel
deposits and in fractured bedrock. Sand and gravel deposits are
found throughout the Site. Some bedrock outcrops were mined for
crushed aggregate in a quarry operation. It is reasonable to
expect that wetland and stream areas receive some hunting and
flshlng activity. This is considered minor recreational use.
There is also occasional use of all-terrain recreatlonal vehicles
on and around the Site.



APPENDIX D

List of Settling Defendants

CITY OF PORTSMOUTH, NEW HAMPSHIRE

TOWN OF NORTH HAMPTON, NEW HAMPSHIRE
TOWN OF NEWINGTON, NEW HAMPSHIRE

BOOTH FISHERIES CORPORATION
BROWNING-FERRIS INDUSTRIES OF NEW HAMPSHIRE, INC.
CUSTOM POOLS, INC.

ERIE SCIENTIFIC COMPANY

GARY W. BLAKE, INC.

GEORGE FRISBEE

GTE PRODUCTS CORPORATION

GYPSUM HAULAGE, INC.

JET-LINE SERVICES, INC.

K.J. QUINN & CO., INC.

K MART CORPORATION

MOBIL OIL CORPORATION ,

MONTGOMERY WARD & CO., INCORPORATED
NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY
NEWINGTON K MIDAS MUFFLER

NORTHERN UTILITIES, INC.

PIKE ASSOCIATES, INC.

POST MACHINERY COMPANY, INC. .

. PUBLIC SERVICE.COMPANY OF NEW HAMPSHIRE
R.M. PHILBRICK TRUCKING CO., INC.

S & H PRECISION MFG. CO., INC.

SAEF LINCOLN MERCURY, INC.

SANEL AUTO PARTS, INC.

SEACOAST VOLKSWAGEN, INC.

SIMPLEX WIRE & CABLE COMPANY -

UNITED TECHNOLOGIES CORPORATION

WASTE MANAGEMENT OF MAINE, INC.

WASTE MANAGEMENT OF NEW HAMPSHIRE, INC.
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