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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW HAMPSHIRE 

UNITED STATES OF AMERICA and 
STATE OF NEW HAMPSHIRE, 

Plaintiffs, 
v. 

City of Portsmouth, New 
Hampshire, et. al., 

Defendants. 

CIVIL ACTION NO. 

CONSENT DECREE 
I. BACKGROUND 

A. The United States of America ("United States"), on 
behalf of the Administrator of the United States Environmental 
Protection Agency ("EPA"), filed a complaint in this matter 
pursuant to Sections 106 and 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act 
("CERCLA"), 42 U.S.C. §§9606, 9607. 

B. The United States in its complaint seeks: 
(1) performance of studies and response work by the Defendants at 
the Site in conformity with the Record of Decision (as defined 
below) and the National Contingency Plan, 40 C.F.R. Part 300 as 
amended) ("NCP"); (2) declaration of Settling Defendants' 
liability for Future Response Costs and certain Oversight Costs; 
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and (3) such other relief as the Court finds appropriate. 
C. In accordance with the NCP and Section 121(f)(1)(F) of 

CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the State of New 
Hampshire (the "State") on March 15, 1991 of negotiations with 
potentially responsible parties regarding the remedial design and 
remedial action for the Site, and EPA has provided the State with 
an opportunity to participate in such negotiations and be a party 
to this Consent Decree. 

D. The State of New Hampshire (the "State") has also filed 
a complaint against the defendants in this Court alleging that 
the defendants in that action are liable to the State under 
Section 107 of CERCLA, 42 U.S.C. § 9607, and New Hampshire RSA 
147-B for (1) performance of response work at the Site, including 
post remedial monitoring and operation and maintenance; (2) 
declaration of Defendants' liability for Future Response Costs 
and certain Oversight Costs; and (3) such other relief as the 
Court finds appropriate. 

E. In accordance with Section 122(j)(l) of CERCLA, 42 
U.S.C. § 9622(j)(l), EPA notified the Federal natural resource 
trustee on January 28, 1991 of negotiations with potentially 
responsible parties regarding the release of hazardous substances 
that may have resulted in injury to the natural resources under 
Federal trusteeship and encouraged the trustee to participate in 
the negotiation of this Consent Decree. 

F. The Settling Defendants that have entered into this 
Consent Decree do not admit any liability to the Plaintiffs, and 
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the Settling Federal Agencies, as defined below, do not admit any 
liability to the State or to the Settling Defendants arising out 
of the transactions or occurrences alleged in the complaints. 

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA 
placed the Site on the National Priorities List, set forth at 40 
C.F.R. Part 300, Appendix B, by publication for final listing in 
the Federal Register on June 10, 1986, 51 Fed. Reg. 21073. 

H. In response to a release or a substantial threat of a 
release of a hazardous substance(s) at or from the Site, the 
State, under a cooperative agreement with EPA, commenced on May 
6, 1986, a Remedial Investigation and Feasibility Study ("RI/FS") 
for the Site pursuant to 40 C.F.R. § 300.430. 

I. EPA issued a Remedial Investigation ("RI") Report on 
October 31, 1988, and issued a Feasibility Study ("FS") Report on 
March 9, 1990. 

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA 
published notice of the issuance of the FS Report and of the 
proposed plan for remedial action on March 9, 1990 in a major 
local newspaper of general circulation. EPA provided an 
opportunity for written and oral comments from the public on the 
proposed plan for remedial action. EPA received comments on the 
FS and the Proposed Plan from members of the public and from some 
of the Settling Defendants. A copy of the transcript of the 
public meeting is available to the public as part of the 
administrative record upon which the Regional Administrator based 
the selection of the response action. 
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K. The decision by EPA on the remedial action to be 
implemented at the Site is embodied in the Record of Decision 
("ROD"), executed on June 28, 1990, on which the State has given 
its concurrence. The ROD includes EPA's explanation for any 
significant differences between the final and the proposed plan 
as well as a responsiveness summary to the public comments. 
Notice of the ROD was published in accordance with Section 117(b) 
of CERCLA. 

L. Based on the information presently available to EPA and 
the State, EPA and the State believe that the Work will be 
properly and promptly conducted by the Settling Defendants. 

M. The Remedial Action selected by EPA in the ROD and the 
Work to be performed by the Settling Defendants shall constitute 
a response action taken or ordered by the President solely for 
the purposes of Section 113(j) of CERCLA. 

N. The Parties recognize, and the Court by entering this 
Consent Decree finds, that implementation of this Consent Decree 
will expedite the cleanup of the Site and will avoid prolonged 
and complicated litigation between the Parties, and that this 
Consent Decree is fair, reasonable, and in the public interest. 

O. The parties agree that the remedy selected in the ROD as 
adopted by EPA and embodied herein is protective of the public " 
health and the environment and is consistent with CERCLA and the 
National Contingency Plan ("NCP"). 
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NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 
II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of 
this action pursuant to 28 U.S.C. §§ 1331 and 1345; 42 U.S.C. §§ 
9606, 9607 and 9613(b); 42 U.S.C. § 6973; and pendent 
jurisdiction over the claims asserted by the State arising under 
the laws of New Hampshire. This Court also has personal 
jurisdiction over the Settling Defendants. For the purposes of 
this Consent Decree and the underlying complaints, Settling 
Defendants waive all objections and defenses that they may have 
to jurisdiction of the Court or to venue in this District. 
Settling Defendants shall not challenge the terms of this Consent 
Decree or this Court's jurisdiction to enter and enforce this 
Consent Decree. 

III. PARTIES BOUND 
2. This Consent Decree applies to and is binding upon the 

United States, and the State, and Settling Defendants and their 
heirs, successors and assigns. Any change in ownership or 
corporate status of a Settling Defendant including, but not 
limited to, any transfer of assets or real or personal property 
shall in no way alter such Settling Defendant's responsibilities 
under this Consent Decree. 

3. Settling Defendants shall provide a copy of this Consent 
Decree to each contractor and subcontractor hired to perform the 
Work required by this Consent Decree and shall condition all 
contracts and subcontracts entered into hereunder upon 
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performance of the Work in conformity with the terms of this 
Consent Decree. Settling Defendants shall nonetheless be 
responsible for ensuring that their contractors and 
subcontractors perform the Work contemplated herein in accordance 
with this Consent Decree. With regard to the Work undertaken 
pursuant to this Consent Decree, each contractor and 
subcontractor shall be deemed to be in a contractual relationship 
with the Settling Defendants within the meaning of Section 
107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). Thus, as to acts or 
omissions of contractors, the Settling Defendants shall not 
assert a defense based upon Section 107(b)(3) of CERCLA, 42 
U.S.C. §9607(b)(3), provided, however, that this shall not affect 
the rights of Settling Defendants as against their contractors or 
sub-contractors. 

IV. DEFINITIONS 
4. Unless otherwise expressly provided herein, terms used 

in this Consent Decree which are defined in CERCLA or in 
regulations promulgated under CERCLA shall have the meaning 
assigned to them in CERCLA or in such regulations. Whenever 
terms listed below are used in this Consent Decree or in the 
appendices attached hereto and incorporated hereunder, the 
following definitions shall apply: 

"Additional Work" shall mean all activities required by 
Section VII herein. 

"CERCLA" shall mean the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 42 
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U.S.C. §§ 9601 et. seq. 
"Cleanup Levels" shall mean the numerical criteria selected 

to reflect the degree of cleanup to be achieved in the soil, 
sediments and groundwater at the Site. These criteria are set 
forth in Sections C.l and E.l of the SOW. 

"Consent Decree" shall mean this Decree and all appendices 
attached hereto. In the event of conflict between this Decree 
and any appendix, this Decree shall control. 

"Day" shall mean a calendar day unless expressly stated to 
be a working day. "Working day" shall mean a day other than a 
Saturday, Sunday or Federal legal holiday. In computing any 
period of time under this Consent Decree, where the last day 
would fall on a Saturday, Sunday, or Federal legal holiday, the 
period shall run until the close of business of the next working 
day. 

"EPA" shall mean the United States Environmental Protection 
Agency and any successor departments or agencies of the United 
States. 

"NHDES" shall mean the New Hampshire Department of 
Environmental Services and any successor departments or agencies 
of the State. 

"Future Response Costs Other than Oversight Costs" 
(hereinafter "Future Response Costs") shall mean all direct and 
indirect costs related to this Consent Decree incurred by the 
United States and the State not inconsistent with the NCP 
following the lodging of this Consent Decree, other than 
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Oversight Costs as defined below. Future Response Costs shall 
include, but not be limited to costs incurred pursuant to Section 
X (Access), costs of performing any portion of the Work 
(including but not limited to the development of plans, reports 
and other items pursuant to Section XII, Additional Work pursuant 
to Section VII, costs of Periodic Review pursuant to Section VIII 
and costs of Endangerment and Future Emergency Response pursuant 
to Section XVII), costs of enforcing this Consent Decree, and any 
other costs related to this Consent Decree other than Oversight 
Costs: including but not limited to payroll costs, contractor 
costs, travel costs, and laboratory costs. 

"Institutional Controls" shall mean deed restrictions and 
other equivalent requirements and controls developed for one or 
more of the following purposes: 1) to restrict the use of 
groundwater at the Site prior to the attainment of the 
Performance Standards; 2) to limit human or animal exposure to 
Waste Material; 3) to ensure non-interference with the 
performance of the Work; and (4) to ensure the integrity and 
effectiveness of the Work. 

"National Contingency Plan" or "NCP" shall mean the 
National Oil and Hazardous Substances Pollution Contingency Plan 
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, 
codified at 40 C.F.R. Part 300, including, but not limited to, 
any amendments thereto. 

"Operation and Maintenance" or "0 & M" shall mean all 
activities required pursuant to this Consent Decree and the Scope 
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of Work (SOW) to maintain the effectiveness of the Remedial 
Action, including all activities set forth in the Operation and 
Maintenance Plan developed pursuant to this Consent Decree and 
the Scope of Work (SOW). 

"Oversight Costs" means the direct and indirect costs 
incurred by the United States and the State after the lodging 
date of this Consent Decree for review, inspection, analysis and 
verification of the performance of the Work reguired under the 
terms of this Consent Decree, including but not limited to 
payroll, travel, contractor and laboratory costs incurred for 
this purpose. Oversight costs shall include the costs of 
reviewing plans, reports, or other items submitted by Settling 
Defendants pursuant to this Consent Decree, but shall not include 
any costs incurred by EPA to develop plans, reports, or other 
items pursuant to Paragraph 40, Section XII (Submissions 
Requiring Agency Approval) of this Consent Decree. Oversight 
shall include the cost of any QA official required by EPA 
independent of the Supervising Contractor to conduct a QA program 
during the construction phase of the project. Oversight costs 
shall not include costs incurred by the United States or the 
State in performing any obligations pursuant to Section X 
(Access), Paragraph 91 of Section XXIV (Covenants Not to Sue by 
Plaintiffs), or Paragraph 53 of Section XVII (Endangerment and 
Future Emergency Response). Oversight costs shall also not 
include any costs incurred for enforcement of this Consent 
Decree. 
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"Paragraph" shall mean a portion of this Consent Decree 
identified by an arabic numeral or an upper case letter. 

"Parties" shall mean the United States, the State of New 
Hampshire, and the Settling Defendants. 

"Past Response Costs" shall mean all costs incurred in 
connection with Operable Unit 1, including, but not limited to, 
payroll costs, contractor costs, travel costs, laboratory costs, and 
interest and indirect costs, that the United States and the State 
incurred not inconsistent with the NCP with regard to the Site prior 
to lodging of this Consent Decree. 

"Performance Standards" shall mean those cleanup standards, 
cleanup levels, treatment standards, institutional controls, and 
other substantive requirements, criteria or limitations set forth in 
the ROD and in Sections C. D. and E. of the SOW. 

"Plaintiffs" shall mean the United States and the State of 
New Hampshire. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 
U.S.C. §§ 6901 et seq. (also known as the Resource Conservation and 
Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of 
Decision relating to Operable Unit 1 at the Site signed on June 28, 
1990, by the Regional Administrator, EPA Region I, all attachments 
thereto, and the Explanation of Significant Differences or "ESD" 
dated March 22, 1991. 

"Remedial Action" shall mean all those activities, except for 
Remedial Design and Operation and Maintenance, but including 
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Additional Work required under Section VII hereof, to be undertaken 
by the Settling Defendants pursuant to this Consent Decree. 

"Remedial Action Work Plan" shall mean the document submitted by 
the Settling Defendants for implementation of Remedial Action 
activities required under this Consent Decree and the Scope of Work 
(SOW) and any modifications thereto in accordance with this Consent 
Decree and the SOW. 

"Remedial Design" shall mean those activities to be undertaken 
by the Settling Defendants to develop the pre-design and final plans 
and specifications for the Remedial Action pursuant to the Initial 
Remedial Design Steps, the Pre-Design Steps and the Remedial Design 
Work Plan. 

"Remedial Design Work Plan" shall mean the document submitted by 
the Settling Defendants for implementation of Remedial Design 
activities other than Pre-Design activities required under this 
Consent Decree and the SOW and any modifications thereto in 
accordance with this Consent Decree and the SOW. 

"Scope of Work" or "SOW" shall mean the scope of work for 
implementation of the Remedial Design, Remedial Action, and Operation 
and Maintenance at the Site, as set forth in Appendix B to this 
Consent Decree and any modifications made in accordance with this 
Consent Decree. 

"Section" shall mean a portion of this Consent Decree identified 
by a roman numeral. 

"Settling Defendants" shall mean those Parties identified in 
Appendix D (Settling Defendants), and does not include the Settling 
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Federal Agencies. 
"Settling Federal Agencies" shall mean the United States Air 

Force and the United States Navy. 
"Site" shall mean the facility where disposal of Waste 

Material was conducted, and where Waste Materials have come to be 
located. The Site is located at 480 Breakfast Hill Road, in North 
Hampton, Rockingham County, New Hampshire and is depicted 
generally on the map attached as Appendix C. 

"State" shall mean the State of New Hampshire. 
"Supervising Contractor" shall mean the contractor retained 

by the Settling Defendants to carry out the Work under this 
Consent Decree and approved by EPA pursuant to Paragraph 10. 

"United States" shall mean the United States of America, 
including its agencies, departments and instrumentalities, 
including, but not limited to, the Settling Federal Agencies. 

"Waste Material" shall mean (1) any "hazardous substance" 
under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any 
"pollutant or contaminant" under Section 101(33) of CERCLA, 42 
U.S.C. § 9601(33); (3) any "hazardous waste" under section 1004(5) 
of RCRAr 42 U.S.C. § 6903(5); (4) any "solid waste" under Section 
1004(27) of RCRA, 42 U.S.C. § 6903(27); and (5) any "hazardous 
material" under New Hampshire RSA 147.B:2. 

"Work" shall mean all activities Settling Defendants are 
required to perform under this Consent Decree, including, but not 
limited to, Remedial Design, Remedial Action, Operation and 
Maintenance and any Additional Work activities, except those 
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required by Section XXIX (Retention of Records). 
V. GENERAL PROVISIONS 

5. Objectives of the Parties 
The objectives of the Parties in entering into this Consent 

Decree are to protect public health and welfare and the 
environment from releases or threatened releases of Waste Material 
at and from the Site by the investigation, development, design and 
implementation of the Remedial Action and Operation & Maintenance 
for Operable Unit 1 at the Site by the Settling Defendants, and to 
reimburse Future Response Costs and certain Oversight Costs 
incurred by the Plaintiffs related to Operable Unit 1. 

6. Commitments by Settling Defendants and Settling Federal 
Agencies 

a. Settling Defendants shall finance and perform the 
Work in accordance with this Consent Decree, including, but not 
limited to, the SOW and all standards, specifications, and 
schedules set forth in or developed pursuant to this Consent 
Decree. Settling Defendants shall also reimburse the United 
States and the State for Future Response Costs and certain 
Oversight Costs as provided in this Consent Decree. 

b. The obligations of Settling Defendants to finance 
and perform the Work and to pay amounts owed the United States and 
the State under this Consent Decree are joint and several. In the 
event of the insolvency or other failure of any one or more 
Settling Defendants to implement the requirements of this Consent 

13 

\ 



Decree, the remaining Settling Defendants shall complete all such 
requirements. 

c. Settling Defendants shall assume any and all 
liability arising from or relating to their acts or omissions in 
the performance of the Work or their failure to perform fully or 
complete the requirements of this Consent Decree. 

d. Subject to the availability of properly 
appropriated funds, and in accordance with the Anti-Deficiency 
Act, 31 U.S.C. § 1341, the Settling Federal Agencies shall arrange 
for payment to the EPA Hazardous Substances Superfund and make 
payment into the Coakley Landfill Superfund Site Trust Fund in 
accordance with this Consent Decree. 

e. In order to expedite the Remedial Design at the 
Site and performance of certain other obligations under this 
Consent Decree, Settling Defendants agree to select the 
Supervising Contractor and the Remedial Design Contractor if not 
the same as the Supervising Contractor under Section VI, perform 
Remedial Design under Section VI, comply with Reporting 
Requirements as they relate to Remedial Design under Section XI, 
provide Site Access for Remedial Design under Section X, 
establish a Trust Fund account under Section XV as necessary for 
Remedial Design and perform any and all other obligations under 
this Consent Decree necessary to perform Remedial Design. These 
commitments are a contractual obligation effective upon the 
lodging of this Consent Decree with the Court. These obligations 
shall be enforceable as a matter of contract law regardless of 
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when or whether the Decree is entered by the Court. All Future 
Response Costs and certain Oversight Costs incurred prior to the 
entry of the Consent Decree shall be reimbursed after entry in 
accordance with Section XVIII. 

7. Compliance With Applicable Law 
All Work undertaken by Settling Defendants pursuant to this 

Consent Decree shall be performed in accordance with the 
requirements of all federal and state laws and regulations and all 
applicable or relevant and appropriate public health and 
environmental requirements identified in the ROD. The parties 
agree that the. Work conducted pursuant to this Consent Decree, if 
approved by EPA, shall be considered to be consistent with the 
NCP. 

8. Permits 
a. As provided in Section 121(e) of CERCLA and the 

NCP, no permit shall be required for any portion of the Work 
conducted entirely on-site. On-site means a landfill area and 
wetlands containing contaminated sediments described in the ROD 
and SOW necessary for remediation under Operable Unit 1 as well as 
all suitable areas in very close proximity to the contamination 
necessary for implementation of the response action, and the 
Coakley property. Where any portion of the Work requires a 
federal or state permit or approval, Settling Defendants shall 
timely submit applications and take all other actions necessary to 
obtain all such permits or approvals. 

b. If the Settling Defendants establish that they 
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qualify for Force Majeure relief pursuant to the standards and 
requirements of Paragraphs 66 through 69 of Section XXI (Force 
Majeure), the Settling Defendants shall be entitled to such 
relief as is provided pursuant to the provisions of that Section 
for any delay in the performance of the Work resulting from a 
failure to obtain, or a delay in obtaining, any permit required 
for the Work attributable to Force Majeure. 

c. All hazardous waste, as defined under Section 
1004(5) of RCRA, 42 U.S.C. § 6903(5), that Settling Defendants 
generate in performance of the Work shall be managed by the 
Settling Defendants in accordance with the NCP, including but not 
limited to the RCRA requirements relating to the use and signing 
of manifests. 

d. Settling Defendants shall include in all contracts 
or subcontracts entered into for Work, provisions stating that 
such contractors or subcontractors, including their agents and 
employees, shall perform all activities required by such contracts 
or subcontracts in compliance with all applicable laws and 
regulations. 

e. This Consent Decree is not, and shall not be 
construed to be, a permit issued pursuant to any federal or state 
statute or regulation. 

9. Within 15 days after the entry of this Consent Decree, 
the Settling Defendant(s) shall record a notice of the existence 
of this Consent Decree with the Registry of Deeds, Rockingham 
County, State of New Hampshire with appropriate reference to the 
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relationship of this Consent Decree to the Coakley Landfill 
property! Settling Defendants shall not use any portion of the 
Site in any manner that EPA determines would adversely affect the 
integrity of any containment system, treatment system or 
monitoring system installed pursuant to this Consent Decree. 

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS 
10. Selection of Remedial Design and Supervising Contractor. 

a. All aspects of the Work to be performed by Settling 
Defendants pursuant to Sections VI (Performance of the Work by 
Settling Defendants), VII (Additional Work), VIII (U.S. EPA 
Periodic Review), and IX (Quality Assurance, Sampling and Data 
Analysis) of this Consent Decree shall be under the direction and 
supervision of the Supervising Contractor, the selection of which 
shall be subject to disapproval by EPA after a reasonable 
opportunity for review and comment by the State. Within 21 days 
after the lodging of this Consent Decree, Settling Defendants 
shall submit to EPA and the State a list, in writing, of the name, 
title, and qualifications of all contractor(s) from whom Settling 
Defendants will solicit proposals to be the Supervising Contractor 
and if a different person, the Remedial Design Contractor. EPA 
will, after reasonable opportunity for review and comment by the 
State, issue, in writing, a notice of the names of the 
contractor(s) it disapproves or an authorization to proceed. 

b. If EPA disapproves of any listed contractor(s) as 
Supervising Contractor or Remedial Design Contractor, Settling 
Defendants shall either proceed with respect to the remaining 

17 



contractors or submit to EPA and the State a second list of 
contractors, including the qualifications of each contractor, that 
would be acceptable to Settling Defendants within 30 days of 
receipt of EPAfs disapproval of the contractor(s) previously 
listed. EPA after reasonable opportunity for review and comment 
by the State, will provide written notice of the names of the 
contractor(s) that it disapproves and an authorization to proceed 
with respect to any of the other contractors. Settling Defendants 
shall select any approved contractor(s) from that second list and 
shall notify EPA and the State of the name of the contractor 
selected within 21 days of EPA's authorization to proceed. If at 
any time thereafter, Settling Defendants propose to change a 
Supervising Contractor or Remedial Design Contractor, Settling 
Defendants shall give such notice to EPA and the State and must 
obtain an authorization to proceed from EPA, after a reasonable 
opportunity for review and comment by the State, before the new 
Supervising Contractor or Remedial Design Contractor performs, 
directs, or supervises any Work under this Consent Decree. If EPA 
fails to provide written notice of its authorization to proceed or 
disapproval of the names on the list as provided in this Paragraph 
and this failure prevents the Settling Defendants from meeting one 
or more deadlines in a plan approved by the EPA pursuant to this 
Consent Decree, Settling Defendants may seek relief under the 
provisions of Section XXI (Force Majeure) hereof. 

11. Remedial Design 
a. Within 133 days after EPA issues the authorization to 
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proceed pursuant to Paragraph 10, the Settling Defendants shall 
submit to EPA and the State a Health and Safety Plan, including a 
Contingency Plan, for field design activities which conforms to 
the applicable Occupational Safety and Health Administration and 
EPA requirements including, but not limited to, 29 C.F.R. § 
1910.120. Within 217 days after EPA issues the authorization to 
proceed, Settling Defendants shall submit to EPA and the State a 
Project Operation Plan, a Pre-Design Work Plan and an 
Environmental Monitoring Plan for the design of the Remedial 
Action at the Site. Within 182 days after EPA, after a reasonable 
opportunity for review and comment by the State, approves the 
Project Operation Plan, the Pre-Design Work Plan and the 
Environmental Monitoring Plan, the Settling Defendants shall 
submit to EPA and the State a Pre-Design Report. The Pre-Design 
Report shall include the results of the investigations set forth 
in the Pre-Design Work Plan. Within 42 days after the Settling 
Defendants receive approval of the Pre-Design Report, Settling 
Defendants shall submit to EPA and the State an updated Health and 
Safety Plan and a Remedial Design Work Plan ("Remedial Design Work 
Plan"). The Project Operation Plan, the Pre-Design Work Plan, the 
Environmental Monitoring Plan and the Remedial Design. Work Plan 
shall provide for pre-design and design of the remedy set forth in 
the ROD in accordance with the SOW and, upon their approval by 
EPA, shall be incorporated into and become enforceable under this 
Consent Decree. 
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b. The Project Operation Plan, the Pre-Design Work Plan and 
the Environmental Monitoring Plan shall include plans and 
schedules for all pre-design tasks identified in the SOW, 
including, but not limited to, plans and schedules for the 
completion of: (1) a field sampling and analysis plan; (2) a 
Quality Assurance/Quality Control Plan (QA/QC) in accordance with 
Section IX (Quality Assurance, Sampling and Data Analysis); (3) an 
updated Health and Safety Plan; (4) a Project Management Plan; (5) 
Assessments (including consolidation of sediments, capping of 
landfill, active interior gas collection/recovery system, 
groundwater extraction system, groundwater treatment system); and 
(6) monitoring programs (including groundwater, air and wetlands). 

c. The Remedial Design Work Plan shall include plans and 
schedules for implementation of all remedial design tasks 
identified in the SOW, including, but not limited to, plans and 
schedules for the completion of: (1) a Construction Quality 
Assurance Project. Plan ("CQAPP) ; (2) a preliminary design 
submittal; (3) an intermediate design submittal; (4) a pre-final 
design submittal; (5) a final design submittal; and (6) a final 
Environmental Monitoring Plan. The CQAPP shall detail the 
approach to quality assurance during construction activities at 
the site. In addition, the Remedial Design Work Plan shall 
include a schedule for completion of the Remedial Action Work 
Plan. 

d. The preliminary design submittal shall include, at a 
minimum, the following: (1) design criteria; (2) results of 
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additional field sampling; (3) project delivery strategy; (4) 
preliminary plans, drawings and sketches; (5) required 
specifications in outline form; and (6) preliminary construction 
schedule. 

e. The intermediate design submittal shall be a 
continuation and expansion of the preliminary design. Any value 
engineering proposals must be identified and evaluated during this 
review. 

f. The pre-final and final design submittals shall include, 
at a minimum, the following: (1) pre-final and final plans and 
specifications; (2) draft and final Operation and Maintenance 
Plan; and (3) preliminary and final bid documents. 

g. Within seven (7) days after approval of the Remedial 
Design Work Plan by EPA, after a reasonable opportunity for review 
and comment by the State, Settling Defendants shall implement the 
Remedial Design Work Plan. The Settling Defendants shall submit 
all plans, submittals and other deliverables required under the 
approved Remedial Design Work Plan in accordance with the approved 
schedule for review and approval pursuant to Section XII 
(Submissions Requiring Agency Approval). Unless otherwise 
directed by EPA, Settling Defendants shall not commence further 
Remedial Design activities at the Site prior to approval of the 
Remedial Design Work Plan. 

12. • Remedial Action. 
Selection of Remedial Action Contractor. 

Within 21 days after Settling Defendants receive approval of 
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the final (100%) design, the Settling Defendants shall select a 
Remedial Action Contractor in the same manner set out in Paragraph 
10 for Selection of Remedial Design and Supervising Contractor. 
If at any time, thereafter, Settling Defendants propose to change a 
Remedial Action Contractor, Settling Defendants shall give such 
notice to EPA and the State and must obtain an authorization to 
proceed from EPA, after a reasonable opportunity for review and 
comment by the State, before the new Remedial Action Contractor 
performs, directs, or supervises any Work under this Consent 
Decree. If EPA fails to provide authorization to proceed or 
written notice of its disapproval of the names on the list as 
provided in this Paragraph and this failure prevents the Settling 
Defendants from meeting one or more deadlines in a plan approved 
by the EPA pursuant to this Consent Decree, Settling Defendants 
may seek relief under the provisions of Section XXI (Force 
Majeure) hereof. 

13. a. Within 98 days after EPA issues the authorization to 
proceed pursuant to Paragraph 12, Settling Defendants shall submit 
to EPA and the State, a work plan for the performance of the 
Remedial Action at the Site ("Remedial Action Work Plan"). The 
Remedial Action Work Plan shall provide for construction of the 
remedy, in accordance with the SOW, as set forth in the design 
plans and specifications in the approved final design submittal. 
Upon its approval by EPA, the Remedial Action Work Plan shall be 
incorporated into and become enforceable under this Consent 
Decree. At the same time as they submit the Remedial Action Work 
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Plan, Settling Defendants shall submit to EPA and the State an 
updated Health and Safety Plan for field activities required by 
the Remedial Action Work Plan which conforms to the applicable 
Occupational Safety and Health Administration and EPA requirements 
including, but not limited to, 29 C.F.R. 1910.120. 

b. The Remedial Action Work Plan shall include the 
following: (1) the schedule for completion of the Remedial 
Action; (2) schedule for developing and submitting other required 
Remedial Action plans; (3) a groundwater monitoring plan; (4) 
methods for satisfying permitting requirements; and (5) 
methodology for implementation of the Operation and Maintenance 
Plan. The Remedial Action Work Plan also shall include a schedule 
for implementation of all Remedial Action tasks identified in the 
final design submittal and shall identify the initial formulation 
of the Settling Defendants' Remedial Action Project Team 
(including, but not limited to, the Supervising Contractor). 

c. Within 15 days after Settling Defendants receive notice 
of approval of the Remedial Action Work Plan by EPA, after a 
reasonable opportunity for review and comment by the State, 
Settling Defendants shall implement the activities required under 
the Remedial Action Work Plan. The Settling Defendants shall 
submit all plans, submittals, or other deliverables required under 
the approved Remedial Action Work Plan in accordance with the 
approved schedule for review and approval pursuant to Section XII 
(Submissions Requiring Agency Approval). Unless otherwise 
directed by EPA, Settling Defendants shall not commence physical 
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on-site construction activities at the Site prior to approval of 
the Remedial Action Work Plan. 

14. The Work performed by the Settling Defendants pursuant 
to this Consent Decree shall, at a minimum, achieve the 
Performance Standards. 

15. Settling Defendants acknowledge and agree that nothing 
in this Consent Decree, the SOW, or the Remedial Design or 
Remedial Action Work Plans constitutes a warranty or 
representation of any kind by Plaintiffs that compliance with the 
work requirements set forth in the SOW and the Work Plans will 
achieve the Performance Standards. Settling Defendants' 
compliance with the work requirements shall not foreclose 
Plaintiffs from seeking compliance with all terms and conditions 
of this Consent Decree, including, but not limited to, the 
applicable Performance Standards. 

16. a. Settling Defendants shall, prior to any off-Site 
shipment of Waste Material from the Site to an out-of-state waste 
management facility, provide written notification to the 
appropriate state environmental official in the receiving 
facility's state and to the EPA RPM designated pursuant to Section 
XIII below of such shipment of Waste Material. However, this 
notification requirement shall not apply to any off-Site shipments 
when the total volume of all such shipments will not exceed 10 
cubic yards. 

b. The Settling Defendants shall include in the written 
notification the following information, where available: (1) the 
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name and location of the facility to which the Waste Material is 
to be shipped; (2) the type and quantity of the Waste Material to 
be shipped; (3) the expected schedule for the shipment of the 
Waste Material; and (4) the method of transportation. The 
Settling Defendants shall notify the state in which the planned 
receiving facility is located of major changes in the shipment 
plan, such as a decision to ship the Waste Material to another 
facility within the same state, or to a facility in another state. 

c. The Settling Defendants shall identify the receiving 
facility and state following the award of the contract for 
Remedial Action construction. The Settling Defendants shall 
provide the information required by Paragraph 15.a as soon as 
practicable after the award of the contract and before the Waste 
Material is actually shipped. 

VII. ADDITIONAL WORK 
17. In the event that EPA determines or the Settling 

Defendants propose that Additional Work is necessary to meet the 
Performance Standards or carry out the remedy selected in the ROD, 
notification of such Additional Work shall be provided to the EPA 
Remedial Project Manager (RPM) and all Project Coordinators 
designated pursuant to this Consent Decree. 

18. Within 45 days of receipt of written notice from EPA 
pursuant to Paragraph 17 that Additional Work is necessary or such 
longer time as may be specified by EPA, Settling Defendants shall 
submit to EPA and the State for approval by EPA, after reasonable 
Opportunity for review and comment by the State, a work plan and 

25 

X; 



schedule for the Additional Work. The plan shall conform to this 
Consent Decree, the NCP, and Superfund Remedial. Design and 
Remedial Action Guidance (OSWER Directive 9355.0.4A) ("RD/RA 
Guidance"), and subsequent amendments to such guidance upon 
written notice to Settling Defendants of such amendment by EPA. 
Amended guidance shall apply only to procedures conducted after 
such written notice. Upon approval of the plan pursuant to 
Section XII (Submissions Requiring Agency Approval), Settling 
Defendants shall implement the plan for Additional Work in 
accordance with the schedule contained therein. 

19. Within 30 days of approval of a written proposal from 
Settling Defendants that Additional Work is necessary to meet the 
Performance Standards or carry out the remedy selected in the ROD, 
Settling Defendants shall submit to EPA and the State for approval 
by EPA, after reasonable opportunity for review and comment by the 
State, a work plan and schedule for the Additional Work. The plan 
shall conform to this Consent Decree, the NCP, RD/RA Guidance, and 
any amendments to that guidance. Amended guidance shall apply 
only to procedures conducted after written notice by EPA to 
Settling Defendants of such amendments. Upon approval of the 
plan pursuant to Section XII (Submissions Requiring Agency 
Approval), Settling Defendants shall complete the Additional Work 
in accordance with the schedule contained in the approved plan. 

20. Settling Defendants may invoke the procedures set forth 
in Section XXII (Dispute Resolution) to dispute EPA's 
determination that Additional Work is necessary to meet the 
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Performance Standards or carry out the remedy selected in the ROD. 
Such a dispute shall be resolved pursuant to Paragraphs 70-73 of 
this Consent Decree. 

VIII. EPA PERIODIC REVIEW 
21. Settling Defendants shall conduct any Work as requested 

by EPA in order to permit EPA to conduct reviews at least every 
five years as required by Section 121(c) of CERCLA and any 
applicable regulations. 

22. If required by Sections 113(k)(2) or 117 of CERCLA, 
Settling Defendants, the State and the public will be provided 
with an opportunity to comment on any further response actions 
proposed by EPA as a result of the review conducted pursuant to 
Section 121(c) of CERCLA and to submit written comments for the 
record during the public comment period. After the period for 
submission of written comments is closed, the Regional 
Administrator, EPA Region I, or his/her delegate will determine in 
writing whether any further response actions are appropriate. 

23. If the Regional Administrator, EPA Region I, or his/her 
delegate determines, based on information received, in whole or in 
part, during the review conducted pursuant to Section 121(c) of 
CERCLA, or during any period for submission of written comments 
pursuant to Paragraph 22, that the Remedial Action is not 
protective of human health and the environment, the United States 
may institute further proceedings in this action or in a new 
action, or EPA may issue an administrative order, to require the 
Settling Defendants, or any other person, to perform such further 
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response actions that EPA determines are appropriate or to 
reimburse the United States for the costs incurred for such 
additional response actions. 

IX. QUALITY ASSURANCE. SAMPLING, and DATA ANALYSIS 
24. Settling Defendants shall use quality assurance, quality 

control, and chain of custody procedures throughout the 
performance of the Work in accordance with the SOW, EPA's "Interim 
Guidelines and Specifications For Preparing Quality Assurance 
Project Plans," December 1980, (QAMS-005/80); "Data Quality 
Objective Guidance," (EPA/540/G87/003 and 004) ; "EPA NEIC Policies 
and Procedures Manual," May 1978, revised November 1984, (EPA 
330/9-78-001-R) ; and subsequent amendments to such guidelines upon 
written notification to Settling Defendants of such amendment by 
EPA. Amended guidelines shall apply only to procedures conducted 
after such written notification. If relevant to the proceeding, 
validated sampling data generated in accordance with the QA/QC and 
reviewed and approved by EPA shall be admissible as evidence, 
without objection, in any proceeding under this Decree. Settling 
Defendants shall assure that EPA and State personnel and their 
authorized representatives are allowed reasonable access to any 
laboratory utilized by Settling Defendants in implementing this 
Consent Decree. In addition, Settling Defendants shall assure 
that such laboratories shall analyze all samples submitted by EPA 
pursuant to the QA/QC for quality assurance monitoring. 

25. Upon request of EPA or the State, the Settling 
Defendants shall allow split or duplicate samples to be taken by 
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EPA and the State or their authorized representatives. Settling 
Defendants shall notify EPA and the State not less than 14 days in 
advance of any sample collection activity. In addition, EPA and 
the State shall have the right to take any additional samples that 
EPA or the State deem necessary. EPA and the State will provide 
to Settling Defendants, after written request, access to a summary 
of the validated analytical results of the requested sampling, 
including the results of split and duplicate sampling. Upon 
request, EPA and the State will allow the Settling Defendants to 
take split or duplicate samples of any samples Plaintiffs take as 
part of their oversight of the Settling Defendants' implementation 
of the Work. 

26. Within seven (7) days of receipt of a written request by 
EPA or the State, Settling Defendants shall submit to EPA and the 
State three (3) copies each of the results of all sampling and/or 
tests which have been subjected to QA/QC validation, regardless 
of the results of validation, and other data including but not 
limited to field screening data, groundwater treatment processes 
quality control data, and air monitoring data obtained or 
generated by or on behalf of Settling Defendants with respect to 
the Site and/or the implementation of this Consent Decree. 
Settling Defendants shall insure that all samples and/or tests are 
promptly analyzed and subjected to QA/QC validation. 

27. Notwithstanding any provision of this Consent Decree, 
the United States and the State hereby retain all of their 
information gathering and inspection authorities and rights, 
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including enforcement actions related thereto, under CERCLA, RCRA 
and any other applicable statutes or regulations. 

X. ACCESS AND INSTITUTIONAL CONTROLS 
28. Commencing upon the date of lodging of this Consent 

Decree, the Settling Defendants agree that the United States, the 
State, and their representatives, including, but not limited to, 
EPA and its employees, agents, authorized representatives or 
cor.tractors, shall have access at all reasonable times to the Site 
and any other property to which access is required for the 
implementation of this Consent Decree, to the extent access to 
such property is owned or controlled by Settling Defendants, for 
the purposes of conducting any activity related to this Consent 
Decree including, but not limited to: 

a. Monitoring the Work and other activities taking place on 
such property; 

b. Verifying any data or information submitted to the United 
States, the State, or both; 

c. Conducting investigations relating to contamination at or 
near the Site; 

d. Obtaining samples; 
e. Assessing the need for, planning, or implementing 

Additional Work at or near the Site; 
f. Inspecting and copying records, operating logs, 

contracts, or other documents maintained or generated by Settling 
Defendants or their agents or Contractors, consistent with Section 
XXVI (Access to Information); and 
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g. Assessing Settling Defendants' compliance with this 
Consent Decree. 

29. To the extent that the Site or any other area where Work 
or Additional Work is to be performed under this Consent Decree or 
any area for which Institutional Controls are needed is owned or 
controlled by persons other than Settling Defendants, Settling 
Defendants shall use "best efforts" to secure such Institutional 
Controls. 

30. To the extent that the Site or any other property to 
which access or Institutional Controls is required for the 
implementation of this Consent Decree is owned or controlled by 
persons other than Settling Defendants, Settling Defendants shall 
use "best efforts" to secure from such persons access for Settling 
Defendants, as well as for the United States, the State and their 
respective representatives, including but not limited to EPA, NH 
DES, their employees, agents, authorized representatives or 
contractors, as necessary to effectuate implementation of this 
Consent Decree. If (a) any Access required to complete the 
Remedial Design is not obtained within 45 days of the date of 
lodging of this Consent Decree, or within 45 days of the date EPA 
notifies the Settling Defendants in writing that additional Access 
beyond that previously secured is necessary, or (b) if any Access 
required to complete the Remedial Action is not obtained within 21 
days of submission of the final 100% design in the Remedial Design 
Work Plan or within 45 days of the date EPA notifies the Settling 
Defendants in writing that additional Access beyond that 
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previously secured is necessary, Settling Defendants shall 
promptly notify the United States in writing, and shall include in 
that notification a summary of the steps Settling Defendants have 
taken to attempt to obtain Access. If Institutional Controls 
required to complete the Work are not obtained within 120 days of 
EPA approval of the 100% final design, or such later time as may 
be provided in the approved Remedial Design, or within 120 days 
of the date EPA notifies the Settling Defendants, in writing, that 
additional Institutional Controls beyond those previously secured 
are necessary, Settling Defendant shall promptly notify the United 
States, in writing, and shall include in that notification a 
summary of the steps Settling Defendants have taken to attempt to 
obtain imposition of Institutional Controls. The United States 
or the State may, as it deems appropriate, assist Settling 
Defendants in obtaining Access or Institutional Controls 
including, if necessary, taking actions to gain access pursuant to 
Sections 104 or 106 of CERCLA and Section 300.400(d)(3) and (4) of 
the NCP or any other law. Settling Defendants shall reimburse the 
United States or the State, in accordance with the procedures in 
Section XVIII (Reimbursement of Oversight and Future Response 
Costs), for all costs incurred by the United States or the State 
in obtaining Access or Institutional Controls, including, but not 
limited to, attorneys fees. 

31. Notwithstanding any provision of this Consent Decree, 
the United States and the State retain all of their access 
authorities and rights, including enforcement authorities related 
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thereto, under CERCLA, RCRA and any other applicable statute or 
regulations. 

XI. REPORTING REQUIREMENTS 
32. In addition to any other requirement of this Consent 

Decree, Settling Defendants shall submit to EPA and the State 
two (2) copies each of written monthly progress reports that: (a) 
describe the actions which have been taken toward achieving 
compliance with this Consent Decree during the previous month; (b) 
include a summary of all results of sampling and testing that have 
been subjected to QA/QC validation procedures and all other data 
received or generated by Settling Defendants or their contractors 
or agents in the previous month and the status of sampling, 
testing, analysis and validation; (c) identify all work plans, 
plans and other deliverables required by this Consent Decree that 
were completed and submitted during the previous month; (d) 
describe all actions, including, but not limited to, data 
collection and implementation of work plans, which are scheduled 
for the next month and provide any other information relating to 
the progress of construction that is necessary to assess 
compliance with this Consent Decree, including, but not limited 
to, critical path diagrams, Gantt charts and Pert charts; (e) 
include information regarding percentage of completion, unresolved 
delays encountered or anticipated that may affect the future 
schedule for implementation of the Work, and a description of 
efforts made to mitigate those delays or anticipated delays; (f) 
include any modifications to the work plans or other schedules 
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that Settling Defendants have proposed to EPA or that have been 
approved by EPA; and (g) describe all activities undertaken in 
support of the Community Relations Plan during the previous month 
and those to be undertaken in the next month. Settling Defendants 
shall submit these progress reports to EPA and the State by the 
first day of every month following the lodging of this Consent 
Decree until EPA notifies the Settling Defendants pursuant to 
Paragraph 52.b of Section XVI (Certification of Completion of 
Work). If requested by EPA or the State, Settling Defendants 
shall also provide briefings for EPA and the State to discuss the 
progress of the Work. 

33. The Settling Defendants shall notify. EPA of any change 
in the schedule described in the monthly progress report for the 
performance of any activity, including, but not limited to, data 
collection and implementation of work plans, no later than seven 
(7) days prior to the performance of the activity. 

34. Upon learning of the occurrence of any event during 
performance of the Work that Settling Defendants are required to 
report pursuant to Section 103 of CERCLA, 42 U.S.C § 9603, and/or 
Section 304 of the Emergency Planning and Community Right-to-Know 
Act (EPCRA), 42 U.S.C. § 11004, Settling Defendants shall, within 
24 hours of the onset of such event, orally notify the EPA RPM or 
the EPA Geographic Section Chief designated pursuant to Section 
XIII (in the event of the unavailability of the EPA RPM), or, in 
the event that neither the EPA RPM or the EPA Geographic Section 
Chief is available, the Emergency Response Unit, Region I, United 
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States Environmental Protection Agency and the State Project 
Coordinator. Within 24 hours of the onset of such event, Settling 
Defendants shall also orally notify the State Project Coordinator. 
These reporting requirements are in addition to the reporting 
required by CERCLA Section 103 or EPCRA Section 304. Within 20 
days of learning of the onset of such an event, Settling 
Defendants shall furnish to Plaintiffs a written report, signed by 
the Settling Defendant's Project Coordinator, setting forth the 
events which occurred and the measures taken, and to be taken, in 
response thereto. Within 30 days of the conclusion of such an 
event, Settling Defendants shall submit a report to the Plaintiffs 
setting forth all actions taken in response thereto. Settling 
Defendants shall exercise diligence to learn of such events. 
Failure to exercise diligence shall not excuse performance under 
this Section. 

35. Settling Defendants shall submit 12 copies of all plans, 
reports, and data required by the SOW, the Remedial Design Work 
Plan, the Remedial Action Work Plan, or any other approved plans 
to EPA in accordance with the schedules set forth in such plans. 
Settling Defendants shall simultaneously submit two (2) copies of 
all such plans, reports and data to the State. 

36. All reports and other documents submitted by Settling 
Defendants to EPA (other than the monthly progress reports 
referred to above) which purport to document Settling Defendants' 
compliance with the terms of this Consent Decree shall be signed 
by the Settling Defendants' Project Coordinator. 
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XII. SUBMISSIONS REQUIRING AGENCY APPROVAL 
37. After review of any plan, report or other item which is 

required to be submitted for approval pursuant to this Consent 
Decree, EPA, after reasonable opportunity for review and comment 
by the State, shall, in writing, either: (a) approve, in whole or 
in part, the submission; (b) approve the submission upon specified 
conditions; (c) modify the submission to cure the deficiencies; 
(d) direct that the Settling Defendants modify the submission; (e) 
disapprove, in whole or in part, the submission, notifying 
Settling Defendants of deficiencies; or (f) any combination of the 
above. 

38. In the event of approval, approval upon specified 
conditions, or modification by EPA, Settling Defendants shall 
proceed to take any action required by the plan, report, or other 
item, as approved or modified by EPA subject only to their right. 
to invoke the Dispute Resolution procedures set forth in Section 
XXII (Dispute Resolution) with respect to the modifications or 
specified conditions made by EPA. 

39. Upon receipt of a written notice of disapproval or a 
written notice requiring a modification, Settling Defendants 
shall, within 21 days thereafter, or such other time as 
circumstances require as determined and specified by EPA in such 
written notice, correct the deficiencies and resubmit the plan, 
report, or other item for approval. Notwithstanding the written 
notice of disapproval or a written notice requiring a 
modification, Settling Defendants shall proceed, at the direction 
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of EPA, to take any action required by any non-deficient portion 
of the submission, in accordance with the schedules established by 
EPA. 

40. In the event that a resubmitted plan, report or other 
item, or portion thereof, is disapproved by EPA, EPA may again 
require the Settling Defendants to correct the deficiencies, in 
accordance with the preceding Paragraphs. EPA also retains the 
right to amend or develop the plan, report or other item. Subject 
only to their right to invoke procedures set forth in Section XXII 
(Dispute Resolution), Settling Defendants shall implement any such 
plan, report, or item as amended or developed by EPA. 

41. If, upon the first resubmission or upon any subsequent 
resubmission, the plan, report, or item is disapproved by EPA due 
to a material defect, Settling Defendants shall be deemed to be in 
violation, as of the date the submittal was originally due, of the 
provision of this Consent Decree requiring the Settling Defendants 
to submit such plan, report, or item unless the Settling 
Defendants invoke the dispute resolution procedures set forth in 
Section XXII (Dispute Resolution) and this Court overturns EPA's 
disapproval pursuant to that Section. The provisions of Section 
XXII (Dispute Resolution) and Section XXIII (Stipulated Penalties) 
shall govern the implementation of the Work and accrual and 
payment of any stipulated penalties during Dispute Resolution. 
Implementation of any non-deficient portion of a submission shall 
not relieve Settling Defendants of any liability for stipulated 
penalties under Section XXIII (Stipulated Penalties). 
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42. All plans, reports, and other items required to be 
submitted to EPA under this Consent Decree shall, upon approval by 
EPA, be deemed to be incorporated in and an enforceable part of 
this Consent Decree. In the event EPA approves a portion of a 
plan, report, or other item required to be submitted to EPA under 
this Consent Decree, the approved portion shall be deemed to be 
incorporated in and an enforceable part of this Consent Decree. 

XIII. REMEDIAL PROJECT MANAGER/PROJECT COORDINATORS 
43. Within 21 days of lodging this Consent Decree, 

Settling Defendants shall notify EPA and the State, in writing, of 
the name, address and telephone number of their designated Project 
Coordinator and Alternate Project Coordinator. The Settling 
Defendants' Project Coordinator shall be subject to approval by 
EPA and shall have the technical expertise sufficient to 
adequately oversee all aspects of the Work. The Settling 
Defendants' Project Coordinator shall not be acting as an attorney 
for any of the Settling Defendants in this matter. He or she may 
assign other representatives, including other contractors, to 
serve as a Site representative for oversight of performance of 
daily operations during remedial activities. Within 21 days of 
the date of the lodging of this Consent Decree, EPA will 
designate, in writing, a Remedial Project Manager for 
administration of its responsibilities, for oversight of the day-
to-day activities conducted under the Consent Decree, and for 
receipt of all written matter required by this Consent Decree. In 
addition, EPA will designate, in writing, a Geographic Section 
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Chief who shall be responsible for all the findings of 
approval/disapproval, and comments on all major project 
deliverables. Within 21 days of the date of the lodging of this 
Consent Decree, the State will designate, in writing, a Project 
Coordinator for administration of its responsibilities for the 
State's oversight of activities conducted under the Consent 
Decree, and for receipt of all written matter required by this 
Consent Decree. If any Party decides to change its designated 
Project Coordinator, RPM, or Geographic Section Chief, the name, 
address and telephone number of the successor will be given to the 
other parties within 5 working days before the change(s) become 
effective, unless impracticable, but in no event later than the 
actual day the change is made. 

44.a. Plaintiffs may designate other representatives, 
including, but not limited to, EPA and State employees, and 
federal and State contractors and consultants, to observe and 
monitor the progress of any activity undertaken pursuant to this 
Consent Decree. EPA's RPM shall have the authority lawfully 
vested in a Remedial Project Manager (RPM) and On-scene 
Coordinator (OSC) by the National Contingency Plan, 4 0 C.F.R. Part 
300. In addition, EPA's RPM shall have authority, consistent with 
the National Contingency Plan, to halt, conduct or direct any Work 
required by this Consent Decree, and to take any necessary 
response action when s/he determines that conditions at the Site 
constitute an emergency situation or may present a threat to 
public health or welfare or the environment due to release or 
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threatened release of Waste Material. 

b. EPA's RPM, and the Settling Defendants' Project 
Coordinator will meet on a weekly basis unless EPA's RPM decides 
that such a meeting is not necessary. The State's Project 
Coordinator shall also be provided an opportunity to attend such 
meetings. 

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK 
45. Within 30 days of lodging of this Consent Decree, 

Settling Defendants shall demonstrate their ability to complete 
the Work and to pay all claims that arise from the performance of 

■■'-■ * • » " 

the Work by obtaining and maintaining financial security, 
equalling the total estimated cost of the Work, in one of the 
following forms: 

(a) A surety bond guaranteeing performance of the Work; 
(b) One or more letters of credit; 
(c) A guarantee to perform the Work by one or more parent 

corporations, sibling corporations, or subsidiaries, or by one or 
more unrelated corporations that have a substantial business 
relationship with at least one of the Settling Defendants; or 

(d) A demonstration that the Settling Defendants satisfy the 
requirements of 40 C.F.R. Part 264.143(f). 

(e) Internal financial information regarding Settling 
Defendants' net worth, cash flow, total liabilities, and current 
rating for most recent bond issuances sufficient to demonstrate to 
EPA's satisfaction that one or more Settling Defendants have the 
financial ability to complete the Work. Settling Defendants that 
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are publicly traded corporations shall each submit both the most 
recent 10-K Annual Report submitted to the Securities and Exchange 
Commission and the most recent certified public accountant's 
report of a Settling Defendant's financial statements for the 
latest completed fiscal year if not included therein. Settling 
Defendants which are subsidiaries of publicly traded corporations 
shall each submit the most recent 10-K Annual Report for the 
parent company, and, if they.exist, the most recent certified 
public accountant's report for the subsidiary and the most recent 
consolidated report prepared on behalf of the parent corporation 
which includes the subsidiary. Information submitted pursuant to 
this Subparagraph shall be considered adequate demonstration of 
financial ability to complete the Work where such information, in 
EPA's view, subject to Section XXII (Dispute Resolution), 
indicates that one or more Settling Defendants meet the 
requirements of 40 C.F.R. § 264.143(f)(1)(i) or (ii), substituting 
the term "estimated cost of remaining Work less amounts remaining 
in the Trust Fund" for all references in Sections 264.143(f)(1)(i) 
and (ii) (B) and (D) to "the sum of the current closure and post-
closure cost estimates and the current plugging and abandonment 
cost estimates". If necessary to establish that at least one of 
the Settling Defendants meets the standards in the previous 
sentence, Settling Defendants shall submit additional financial 
information as specified by EPA. Settling Defendants that are 
municipalities shall, in addition to providing the current rating 
for most recent bond issuances, annual budgets and annual 
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financial reports, obtain authorization for the amount necessary 
to meet their financial obligations to perform the Work pursuant 
to this Consent Decree from the municipal legislative body in 
accordance with the following schedule: 

1. The City of Portsmouth City Council shall, after 
duly advertised notice, conduct a public hearing for the purpose 
of authorizing the execution of this Consent Decree and the City's 
financial obligations necessary to perform the Work pursuant to 
this Consent Decree no later than November 18, 1991. 

2. The Towns of Newington and North Hampton shall each 
conduct a special town meeting in accordance with the procedures 
established by law, for the purpose of authorizing the execution 
of this Consent Decree and their financial obligations necessary 
to perform the Work pursuant to this Consent Decree no later than 
January 30, 1992. 

46. If the Settling Defendants seek to demonstrate the 
ability to complete the Work through a guarantee by a third party 
pursuant to Paragraph 45(c) of this Consent Decree, Settling 
Defendants shall demonstrate that the guarantor satisfies the 
requirements of 40 C.F.R. Part 264.143(f). If Settling Defendants 
seek to demonstrate their ability to complete the Work pursuant to 
Paragraph 45 (c-e), they shall resubmit the information and 
statements required under those Subparagraphs annually, on the 
anniversary of the lodging date of this Consent Decree. In the 
event that EPA, after a reasonable opportunity for review and 
comment by the State, determines at any time that the financial 
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assurances provided pursuant to this Paragraph are inadequate, 
Settling Defendants shall, within 30 days of receipt of written 
notice of EPA's determination, obtain and present to EPA for 
approval, after a reasonable opportunity for review and comment by 
the State, one of the other forms of financial assurance listed in 
Paragraph 45 of this Consent Decree. Settling Defendants' 
inability to demonstrate financial ability to complete the Work 
and pay all claims that arise from the performance of the Work 
shall not excuse performance of any activities required under this 
Consent Decree. 

XV. TRUST FUND 
47. Within ten (10) days of the lodging of this Consent 

Decree, Settling Defendants shall present to EPA for approval, 
with a copy to the State, a fully executed trust agreement (the 
"Trust Agreement") establishing the Coakley Landfill Superfund 
Site Trust Fund (the "Trust Fund") and shall notify EPA and the 
State of the identity and qualifications of the trustee(s). The 
Trust Agreement shall confer upon the Trustee(s) all powers and 
authorities necessary to finance the obligations of the Settling 
Defendants under this Consent Decree. Money paid into the Trust 
Fund by Settling Defendants and Settling Federal Agencies shall be 
used solely to pay proper and necessary expenses pursuant to this 
Consent Decree, including expenses of administering the Trust and 
the refund provided for in Paragraph 62. The Trust Fund may not 
be used to pay stipulated penalties that may be required to be 
paid pursuant to Section XXIII and shall not be used to pay 
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attorneys' fees or other litigation costs of the Settling 
Defendants. 

48. Notwithstanding anything in the Trust Agreement, 
Settling Defendants shall be jointly and severally liable for 
compliance with this Consent Decree. Settling Defendants shall 
provide EPA and the State with written notice at least ten (10) 
days in advance of any proposed change in the Trust Agreement or 
of the Trustee(s). EPA, through its approval of the terms and 
conditions of the Trust Agreement or otherwise, does not guarantee 
the monetary sufficiency of the Trust Fund nor the legal 
sufficiency of.the Trust Agreement. 

49. The Trust Agreement shall provide that the Trustee(s) 
shall, within sixty (60) days of his or her appointment and every 
ninety (90) days thereafter, submit to Settling Defendants, EPA, 
and the State financial reports that include the amount of money 
currently in the Trust Fund and cash flow projections showing the 
level of funds that will be necessary to pay for the obligations 
of Settling Defendants under this Consent Decree for the next one 
hundred eighty (180) days. If the amount of money in the Trust 
Fund is less than the amount projected in the Trustee's report to 
be needed for the next one hundred eighty (180) days, Settling 
Defendants shall, within thirty (30) days of issuance of the 
Trustee's report, deposit into the Trust Fund amounts sufficient 
to bring the level of the Trust Fund up to that projected amount. 
Settling Defendants shall in any event make payments to the Trust 
Fund when and to the extent necessary to ensure the uninterrupted 
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progress and timely completion of the Work and timely payment of 
the refund provided in Paragraph 62 if required. Any money 
remaining in the Trust Fund upon certification by EPA that all of 
xne Work has been satisfactorily completed and all Response Costs 
reimbursed shall be returned to Settling Defendants in accordance 
with the terms of the Trust Agreement. 

50. If any Settling Defendant fails to pay within 30 days 
into the Trust Fund the additional amounts required under 
Paragraph 49, the other remaining Settling Defendants shall pay 
their proportionate share of the unpaid amount within thirty (30) 
days thereafter. The failure of any Settling Defendant to pay for 
its share of the proper and necessary expenses of this Consent 
Decree, shall not excuse timely completion of any obligation under 
this Decree. 

XVI. CERTIFICATION OF COMPLETION OF WORK 
51. Completion of the Remedial Action 
a. Within 90 days after Settling Defendants conclude 

that the Remedial Action has been fully performed and the 
Performance Standards have been attained, Settling Defendants 
shall so certify to the United States and the State and shall 
schedule and conduct a pre-certification inspection to be attended 
by Settling Defendants, EPA and the State. If, after the pre-
certification inspection, the Settling Defendants still believe 
that the Remedial Action has been fully performed and the 
Performance Standards have been attained, they shall submit a 
written report to EPA for approval pursuant to Section XII 
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(Submissions Requiring Agency Approval) within 30 days of the 
inspection. In the report, a registered professional engineer and 
the Settling Defendants' Project Coordinator shall certify that 
the Remedial Action has been completed in full satisfaction of the 
requirements of this Consent Decree. The written report shall 
include as-built drawings signed and stamped by a professional 
engineer. The report shall contain the following statement, 
signed by a responsible corporate official of a Settling Defendant 
or the Settling Defendants' Project Coordinator: 

"I certify that this document was prepared under my direction 
or supervision in accordance with a system designed to assure 
that qualified personnel properly gather and evaluate the 
material submitted. Based upon my inquiry of the person or 
persons directly responsible for gathering the information, 
the information contained in or accompanying this submission 
is to the best of my knowledge and belief, after thorough 
investigation, true, accurate and complete." 

If, after completion of the pre-certification inspection and 
receipt and review of the written report, EPA, after reasonable 
opportunity to review and comment by the State, determines that 
the Remedial Action or any portion thereof has not been completed 
in accordance with this Consent Decree or that the Performance 
Standards have not been achieved, EPA will notify Settling 
Defendants in writing of the activities that must be undertaken to 
complete the Remedial Action and achieve the Performance 
Standards. EPA will set forth in the notice a schedule for 
performance of such activities consistent with the Consent Decree 
and the SOW or require the Settling Defendants to submit a 
schedule to EPA for approval pursuant to Section XII (Submissions 
Requiring Agency Approval). Settling Defendants shall perform all 
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activities described in the notice in accordance with the 
specifications and schedules established pursuant to this 
Paragraph, subject to their right to invoke the dispute resolution 
procedures set, forth in Section XXII (Dispute Resolution). 

b. If EPA concludes, based on the initial or any 
subsequent Certification of Completion of Remedial Action by 
Settling Defendants and after a reasonable opportunity for review 
and comment by the State, that the Remedial Action has been fully 
performed in accordance with this Consent Decree and that the 
Performance Standards have been achieved, EPA will so certify in 
writing to Settling Defendants. This certification shall 
constitute the Certification of Completion of the Remedial Action 
for purposes of this Consent Decree, including, but not limited 
to, Section XXIV (Covenants Not to Sue by Plaintiffs). 
Certification of Completion of the Remedial Action shall not 
affect Settling Defendants' obligations under this 
Consent Decree that continue beyond the Certification of 
Completion of Remedial Action, including, but not limited to, 
access, institutional controls, operation and maintenance, record 
retention, indemnification, insurance, and payment of Future 
Response Costs and penalties. 

52. Completion of the Work 
a. Within 90 days after Settling Defendants conclude that 

all phases of the Work (including 0 & M), have been fully 
performed, Settling Defendants shall so certify to the United 
States and the State and shall conduct a pre-certification 
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inspection to be attended by Settling Defendants, or their 
representative(s), EPA and the State. Such inspection shall be 
followed within 30 days by submitting a written report signed by a 
registered professional engineer and the Settling Defendants' 
Project Coordinator certifying that all phases of the Work have 
been completed in full satisfaction of the requirements of this 
Consent Decree. The report shall contain the following statement: 

"I certify that this document was prepared under my direction 
or supervision in accordance with a system designed to assure 
that qualified personnel properly gather and evaluate the 
material submitted. Based upon my inquiry of the person or 
persons directly responsible for gathering the information, 
the information contained in or accompanying this submission 
is to the best of my knowledge and belief, after thorough 
investigation, true, accurate and complete." 

If, after review of the written report, EPA, after reasonable 
opportunity to review and comment by the State, determines that 
any portion of the Work has not been completed in accordance with 
this Consent Decree, EPA will notify Settling Defendants in 
writing of the activities that must be undertaken to complete the 
Work, and will set forth in the notice a schedule for performance 
of such activities consistent with the Consent Decree or require 
the Settling Defendants to submit a schedule to EPA for approval 
pursuant to Section XII (Submissions Requiring Agency Approval). 
Settling Defendants shall perform all activities ̂ described in the 
notice in accordance with the specifications and schedules 
established therein, subject to their right to invoke the dispute 
resolution procedures set forth in Section XXII (Dispute 
Resolution). 

b. If EPA concludes, based on the initial or any 
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subsequent Certification of Completion of Work by Settling 
Defendants and after a reasonable opportunity for review and 
comment by the State, that the Work has been fully performed in 
accordance with this Consent Decree, EPA will so certify this to 
the Settling Defendants in writing. This certification shall 
constitute the "Certification of Completion of the Work" for 
purposes of this Consent Decree including, but not limited to, 
Section XXIV (Covenants Not to Sue by Plaintiffs). 

XVII. ENDANGERMENT AND FUTURE EMERGENCY RESPONSE 
53. In the event of any action or occurrence during the 

performance of the Work which causes or threatens a release of 
Waste Material that constitutes an emergency situation or may 
present an immediate threat to public health or the environment, 
Settling Defendants shall, subject to Paragraph 54, immediately 
take all appropriate action to prevent, abate, or minimize the 
release or threat of release that caused the emergency situation 
or immediate threat, and shall immediately notify the EPA's RPM 
and, if the RPM is unavailable, EPA's Geographic Section Chief. 
If neither of- these persons is available, the Settling Defendants 
shall immediately notify the EPA Emergency Response Unit, Region 
1. In addition, the Settling Defendants shall immediately notify 
the State's Project Coordinator. Within 5 days after the 
notification, the Settling Defendants shall provide to EPA's RPM 
and the State's Project Coordinator notice in writing of the 
action(s) taken to prevent, abate or minimize the release or 
threat of release. Settling Defendants shall take such actions in 
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consultation with EPA's RPM in accordance with all applicable 
provisions of the Health and Safety Plans, the Contingency Plans, 
and any other applicable plans or documents developed pursuant to 
the SOW and approved by EPA. In the event that Settling 
Defendants fail to take appropriate response action as required by 
this Section, and EPA or, as appropriate, the State take such 
action instead, Settling Defendants shall reimburse EPA and the 
State all costs of the response action not inconsistent with the 
NCP pursuant to Section XVIII (Reimbursement of Oversight and 
Future Response Costs). Payment shall be made within 30 days of 
Settling Defendants receipt of a bill requiring payment. Nothing 
in this Paragraph shall require Settling Defendants to undertake 
Additional Work as set forth in Section VII (Additional Work) of 
this Consent Decree. 

54. Nothing in the preceding Paragraph or in this Consent 
Decree shall be deemed to limit any authority of the United 
States or the State to take, direct, or order all appropriate 
action or to seek an order from the Court to protect human health 
and the environment or to prevent, abate, respond to, or minimize 
an actual or threatened release of Waste Material on, at, or from 
the Site. 

XVIII. REIMBURSEMENT OF OVERSIGHT AND FUTURE RESPONSE COSTS 
55. Settling Defendants shall jointly and severally reimburse 

the United States for its Oversight Costs up to $450,000, and the 
State for its Oversight Costs, in a lump sum payment to the State 
Hazardous Waste Fund in the amount of $100,000. Payment to the 
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State for Oversight Costs shall be made within thirty days of the 
date of entry of the Consent Decree, and any late payment to the 
State for Oversight Costs shall include ten (10%) percent 
interest. Settling Defendants, shall also jointly and severally 
reimburse the United States and the State for all Future Response 
Costs not inconsistent with the National Contingency Plan incurred 
by the United States and the State. On an annual basis beginning 
with the anniversary of the lodging of this Consent Decree, the 
United States, as to Oversight and Future Response Costs, and the 
State, as to Future Response Costs, will each send Settling 
Defendants a bill requiring payment that includes a line item 
summary of costs in dollars by category of costs (including, 
without limitation, payroll, travel, and contracts) and a brief 
narrative (which will generally be one to two paragraphs) 
summarizing the work performed during this billing period. 
Settling Defendants shall make all payments within 30 days of 
Settling Defendants' receipt of each bill requiring payment, 
except as otherwise provided in Paragraph 56. The Settling 
Defendants shall make all payments required by this Paragraph in 
the manner described below: 

a. To the United States in the form of a certified check or 
checks made payable to "EPA Hazardous Substances Superfund," and 
referencing the site name, CERCLA Number NHD064424153 and DOJ Case 
Number 90-11-2-678 in reimbursement of Oversight or Future 
Response Costs. The Settling Defendants shall forward the 
certified check(s) to 
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EPA Region I 
Attn: Superfund Accounting 
P.O. BOX 360197M 
Pittsburgh, PA 15251 

and shall send copies of the check and the transmittal letter to 
the United States as specified in Section XXX (Notices and 
Submissions) and to 

Regional Hearing Clerk 
U.S. EPA, Region I 
JFK Federal Building, RCG 
Boston, MA 02203. 

b. To the State in the form of a certified check or checks 
made payable to Treasurer, State of New Hampshire, in 
reimbursement of Oversight or Future Response Costs incurred by 
the State. The Settling Defendants shall send the certified 
check(s) to Charles Holtman, Assistant Attorney General, 
Environmental Protection Bureau, State House Annex, 25 Capitol 
Street, Concord, New Hampshire 03301-6397. 

56. Settling Defendants may contest payment of any Oversight 
and Future Response Costs under Paragraph 55 if they determine 
that the United States or the State has made an accounting error 
or if they allege that a cost item that is included represents 
costs that are inconsistent with the NCP. Such objection shall be 
made in writing within 30 days of receipt of the bill and must be 
sent to the United States and the State (if the State's accounting 
is being disputed) pursuant to Section XXX (Notices and 
Submissions). Any such objection shall specifically identify the 
contested Oversight or Future Response Costs and the basis for the 
objection. In the event of an objection, the Settling Defendants 
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shall within the 30 day period pay all uncontested Oversight or 
Future Response Costs to the United States or the State in the 
manner described in Paragraph 55. Simultaneously, the Settling 
Defendants shall establish an interest bearing escrow account in a 
bank duly chartered in the State of New Hampshire and remit to 
that escrow account funds equivalent to the amount of the 
contested Oversight or Future Response Costs. The Settling 
Defendants shall send to the-United States, as provided in Section 
XXX (Notices and Submissions), and the State a copy of the 
transmittal letter and check paying the uncontested Oversight or 
Future Response Costs, and a copy of the correspondence that 
establishes and funds the escrow account, including, but not 
limited to, information containing the identity of the bank and 
bank account under which the escrow account is established as well 
as a bank statement showing the initial balance of the escrow 
account. Simultaneously with establishment of the escrow account, 
the Settling Defendants shall initiate the Dispute Resolution 
procedures in Section XXII (Dispute Resolution). If the United 
States or the State prevails in the dispute, within 14 days of the 
resolution of the dispute, the Settling Defendants shall direct 
the escrow holder to remit the escrowed monies (with accrued 
interest) to the United States or the State, if State costs are 
disputed, in the manner described in Paragraph 55. If the 
Settling Defendants- prevail concerning any aspect of the contested 
costs, the Settling Defendants shall direct the escrow holder to 
remit payment for that portion of the costs (plus associated 
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accrued interest) for which they did not prevail to the United 
States or the State, if State costs are disputed in the manner 
described in Paragraph 55; Settling Defendants shall be disbursed 
of the balance.of the escrow account. The dispute resolution 
procedures set forth in this Paragraph in conjunction with the 
procedures set forth in Section XXII (Dispute Resolution) shall be 
the exclusive mechanisms for resolving disputes regarding the 
Settling Defendants' obligation to reimburse the United States 
for its Oversight and Future Response Costs, and the State for its 
Future Response Costs. 

57. In the event that the payments required by Paragraph 55 
are not made within 30 days of the Settling Defendants' receipt of 
the bill, Settling Defendants shall pay interest on the unpaid 
balance at the rate established pursuant to Section 107(a) of 
CERCLA, 42 U.S.C. § 9607(a). The interest on Oversight and Future 
Response Costs shall begin to accrue 30 days after the Settling 
Defendants/ receipt of the bill accompanied by the documents 
identified in Paragraph 55 of this Section. Payments made under 
this Paragraph shall be in addition to such other remedies or 
sanctions available to Plaintiffs by virtue of Settling 
Defendants' failure to make timely payments under this Section. 

XIX. SETTLING FEDERAL AGENCIES 
58. Within 60 days after entry of this Consent Decree, the 

United States shall pay into the Coakley Landfill Superfund Site 
Trust Fund, on behalf of the Settling Federal Agencies, a lump-sum 
payment of five million two hundred fifty thousand dollars 
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($5,250,000.00) as their share of costs to be incurred in carrying 
out response actions for Operable Unit 1. The United States 
Department of Justice will make best efforts to obtain the payment 
of this amount within 30 days of the entry of the Consent Decree. 

59. Within a reasonable time after entry of this Consent 
Decree, the United States shall arrange for deposit into the EPA 
Hazardous Substances Superfund, on behalf of the Settling Federal 
Agencies, a lump-sum of fifty thousand dollars ($50,000.00) for 
EPA Oversight Costs. 

60. a. Payment to the Trust Fund by the Settling Federal 
Agencies shall be in the form of a check made payable to the 
Coakley Landfill Superfund Site Trust Fund. Settling Federal 
Agencies shall forward a copy of the check and transmittal letter, 
referencing the site name, CERCLA Number NHD064424153 and DOJ Case 
Number 90-11-2-678, to the United States as specified in Section 
XXX (Notices and Submissions) and to 

Regional Hearing Clerk 
U.S. EPA, Region I 
JFK Federal Building, RCG 
Boston, MA 02203. 

b. Settling Federal Agencies shall forward a copy of the 
documentation for the deposit into the EPA Hazardous Substances 
Superfund, referencing the site name, CERCLA Number NHD064424153 
and DOJ Case Number 90-11-2-678, to the United States as specified 
in Section XXX (Notices and Submissions) and to 

Regional Hearing Clerk 
U.S. EPA, Region I 
JFK Federal Building, RCG 
Boston, MA 02203. 
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c. Payments by the United States on behalf of Settling 
Federal Agencies are subject to the availability of appropriated 
funds. No provision of this Consent Decree shall be interpreted 
as or constitute a commitment or requirement that the Settling 
Federal Agencies obligate or pay funds in contravention of the 
Anti-Deficiency Act, 31 U.S.C. §1341. 

61. The lump-sum payments referenced in Paragraphs 58 and 59 
shall be in full and complete settlement of any and all liability 
the United States may have to the Settling Defendants in 
connection with the costs of performing the Work, together with 
any other response costs and any related or additional expenses 
associated with response action for Operable Unit 1, including, 
but not limited to: Past Response Costs; Future Response Costs; 
Oversight Costs; costs of Additional Work undertaken pursuant to 
Section VII; costs of further response actions undertaken pursuant 
to Section VIII; costs of emergency response undertaken pursuant 
to Section XVII; costs of providing indemnification in accordance 
with Paragraphs 63 and 64; costs of maintaining insurance required 
pursuant to Paragraph 65; and costs of response or reimbursement 
thereof incurred pursuant to the reservations contained in 
Paragraphs 87 and 88. 

62. If the Settling Defendants certify completion of 
remedial action in accordance with Paragraph 51.a., and if EPA so 
certifies-pursuant to Paragraph 51.b., without the Settling 
Defendants having commenced operation of a groundwater treatment 
system, the Settling Defendants shall refund two million seven 
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hundred fifty thousand dollars ($2,750,000.00) from the Coakley 
Landfill Superfund Site Trust Fund to the United States, together 
with interest calculated at the rates established pursuant to 
Section 107(a). of CERCLA, 42 U.S.C. § 9607(a), and compounded 
annually. 

a. The Settling Defendant shall make payment under this 
Paragraph not later than 60 days after EPA certification pursuant 
to Paragraph 51.b., or at such earlier time as the Settling 
Defendants and the Settling Federal Agencies mutually agree, by 
check payable to "Treasurer, United States of America''; 
referencing the site name, CERCLA Number NHD064424153 and 
Department of Justice Case Number 90-11-2-678;. and delivered to 
the offices'of. the.Air Force project coordinator specified in 
Paragraph 107. 

b. Interest on any refund pursuant to this Paragraph shall 
be paid from the date of EPA approval of the final (100%) design 
referenced in Paragraph 12 of the Consent Decree or three (3) 
years from the date of payment into the Trust Fund by the United 
States in accordance with Paragraph 58, whichever comes earlier, 
to and including the date of refund in accordance with this 
Paragraph. The dates of payment and refund pursuant to this 
Paragraph shall be measured from the date properly appearing on 
the face of the instrument by which payment is made. 

c. For purposes of this Paragraph, "groundwater treatment 
system" means the system described in subpart E of Appendix B, or 
any comparable system designed to remove contaminants from 
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groundwater. Neither containment nor natural attenuation of 
pollutants is a groundwater treatment system. 

d. Nothing in this Paragraph shall relieve the Settling 
Defendants of their respective obligations to properly fund the 
Trust Fund in accordance with Paragraphs 49 and 50. 

e. If and only if (a) Settling Defendants do not commence 
operation of a groundwater treatment system by the time EPA makes 
the certification provided for in Paragraph 51.b. but (b) do 
commence either (1) actual physical construction of a groundwater 
treatment system or (2) actual physical construction of a 
containment system specifically required by EPA in lieu of a 
groundwater treatment system, the two million seven hundred fifty 
thousand dollar ($2,750,000) refund provided for in this Paragraph 
shall be reduced by twelve percent (12%) of (a) the amount 
expended by the Settling Defendants from the Trust Fund on actual 
physical construction of a groundwater treatment system or (b) the 
amount expended by the Settling Defendants from the Trust Fund on 
actual physical construction of a containment system specifically 
required by EPA in lieu of a groundwater treatment system. 
Neither the aforesaid amount expended on construction of a 
groundwater treatment system nor the aforesaid amount expended on 
construction of a containment system shall include stipulated 
penalties, attorneys' fees, costs of administering the Trust Fund, 
costs of remedial design, costs of groundwater monitoring, costs 
for capping the landfill, costs for wetlands sediments 
consolidation, costs of the landfill gas collection and treatment 
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system, costs of air monitoring, and/or any other costs that were 
not incurred for actual physical construction of the groundwater 
treatment system or the containment system. This reduction to the 
refund provision shall not be operative unless Settling Defendants 
keep, and provide to the United States no later than thirty (30) 
days after the certification provided for in Paragraph 51.b., 
clear documentation that identifies the monies expended on actual 
physical construction of the -groundwater treatment system or 
actual physical construction of the containment system 
specifically required by EPA in lieu of a groundwater treatment 
system. If the $2,750,000 refund is reduced as set forth in this 
Subparagraph, interest on the refund as provided for in this 
Paragraph shall apply only to $2,750,000 minus the reduction, if 
any, set forth in this Subparagraph. 

XX. INDEMNIFICATION AND INSURANCE 
63. The United States and the State do not assume 

any liability by entering into this agreement or by virtue of any 
designation of Settling Defendants as EPA's authorized 
representatives under Section 104(e) of CERCLA. Settling 
Defendants shall indemnify, save and hold harmless the United 
States, the State, and their officials, agents, employees, 
contractors, subcontractors, or representatives for or from any 
and all claims or causes of action arising from, or on account of, 
acts or omissions of Settling Defendants, their officers, 
directors, employees, agents, contractors, subcontractors, and any 
persons acting on their behalf or under their control, in carrying 

59 



out activities pursuant to this Consent Decree, including, but not 
limited to, any claims arising from any designation of Settling 
Defendants as EPA's authorized representatives under Section 
104(e) of CERCLA. Further, the Settling Defendants agree to pay 
the United States and the State all costs they incur including, 
but not limited to, attorneys fees and other expenses of 
litigation and settlement arising from, or on account of, claims 
made against the United States and the State based on acts or 
omissions of Settling Defendants, their officers, directors, 
employees, agents, contractors, subcontractors, and any persons 
acting on their behalf or under their control, in carrying out 
activities pursuant to this Consent Decree. Neither the United 
States nor the State shall be held out as a party to any contract 
entered into by or on behalf of Settling Defendants in carrying 
out activities pursuant to this Consent Decree. Neither the 
Settling Defendants nor any such contractor shall be considered an 
agent of the United States or the State. 

64. Settling Defendants waive all claims against the United 
States and the State and their officials, agents, employees-, 
contractors, subcontractors and representatives for damages or 
reimbursement or for set-off of any payments made or to be made to 
the United States or the State, arising from or on account of any 
contract, agreement, or arrangement between any one or more of the 
Settling Defendants and any person for performance of Work on or 
relating to the Site, including, but not limited to, claims on 
account of construction delays. In addition, Settling Defendants 
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shall indemnify and hold harmless the United States and the State 
with respect to any and all claims for damages or reimbursement 
arising from or on account of any contract, agreement, or 
arrangement between any one or more of the Settling Defendants and 
any person for performance of Work on or relating to the Site, 
including, but not limited to, claims on account of construction 
delays. 

65. a. At least 5 days prior to commencing any on-site 
Work, Settling Defendants shall secure, and shall maintain for the 
duration of this Consent Decree, comprehensive general liability 
insurance with limits of $5 million, combined single limit, and 
automobile insurance with limits of $2 million dollars, combined 
single limit naming as insured the United States and the State. 
In addition, for the duration of this Consent Decree, Settling 
Defendants shall satisfy, or shall ensure that their contractors 
or subcontractors satisfy, all applicable laws and regulations 
regarding the provision of worker's compensation insurance for all 
persons performing the Work on behalf of Settling Defendants in 
furtherance of this Consent Decree. At least 5 days prior to 
commencement of the on-Site Work under this Consent Decree, 
Settling Defendants shall provide to EPA and the State 
certificates of such insurance and a copy of each insurance 
policy. Settling Defendants shall resubmit such certificates and 
copies of policies each year on the anniversary of the effective 
date of this Consent Decree. If Settling Defendants demonstrate 
by evidence satisfactory to EPA and the State that any contractor 
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or subcontractor maintains insurance equivalent to that described 
above, or insurance covering the same risks but in a lesser 
amount, then, with respect to that contractor or subcontractor, 
Settling Defendants need provide only that portion of the 
insurance described above which is not maintained by the 
contractor or subcontractor. 

b. In the event that Settling Defendants or their 
contractors or subcontractors are unable, through their best 
efforts, to obtain some or all of the Comprehensive General 
Liability Insurance specified in Paragraph 65.a. of this Section 
because such insurance is not commercially available, they shall 
send EPA written notice of their inability to obtain the required 
insurance. The notice shall identify which kinds of insurance are 
commercially unavailable and shall describe Settling Defendants' 
efforts to obtain such insurance. If EPA determines in its sole 
discretion that Settling Defendants did not exercise best efforts 
to obtain such insurance, Settling Defendants shall be in 
violation of this Consent Decree. If EPA determines that Settling 
Defendants did exercise best efforts to obtain the required 
coverage and that such coverage was not commercially available, 
EPA and Settling Defendants may mutually agree on reasonable 
alternative coverage including self-insurance. 

XXI. FORCE MAJEURE 
66. "Force Majeure," for purposes of this Consent Decree, is 

defined as any event arising from causes beyond the control of the 
Settling Defendants or of any entity controlled by Settling 
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Defendants, including, but not limited to, their contractors and 
subcontractors, that delays or prevents the performance of any 
obligation under this Consent Decree despite Settling Defendants' 
best efforts to fulfill the obligation. The requirement that the 
Settling Defendants exercise "best efforts to fulfill the 
obligation" includes using best efforts to anticipate any 
potential force majeure event and best efforts to address the 
effects of any potential force majeure event (1) as it is 
occurring and (2) following the potential force majeure event, 
such that the delay is minimized to the greatest extent possible. 
"Force Majeure" does not include financial inability to complete 
the Work or a failure to attain the Performance Standards. 

67. If any event occurs or has occurred that may delay or 
prevent the performance of any obligation under this Consent 
Decree, whether or not caused by a force majeure event, the 
Settling Defendants shall notify orally in person or by telephone 
EPA's RPM or, in his or her absence, EPA's Geographic Section 
Chief or, in the event both of EPA#s designated representatives 
are unavailable, the Director of the Hazardous Waste Management 
Division, EPA Region I, within 48 hours of when Settling 
Defendants first knew or should have known that the event might 
cause a delay. Within 5 days thereafter, Settling Defendants 
shall provide in writing to EPA and the State the following: an 
explanation of the reasons for the delay; the anticipated duration 
of the delay; all actions taken or to be taken by Settling 
Defendants to prevent or minimize the delay; a schedule for 
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implementation of any measures to be taken to prevent or mitigate 
the delay or the effect of the delay; the Settling Defendants' 
rationale for attributing such delay to a force majeure event if 
they intend to assert such a claim; and a statement as to whether, 
in the opinion of the Settling Defendants, such event may cause or 
contribute to an endangerment to public health, welfare or the 
environment. The Settling Defendants shall include with any 
notice all available documentation supporting their claim that the 
delay was attributable to a force majeure event. Failure to 
comply with the above requirements shall preclude Settling 
Defendants from asserting any claim of force majeure for that 
event. Settling Defendants shall be deemed to have notice of any 
circumstance of which their contractors or subcontractors had or 
should have had notice. 

68. If EPA, after a reasonable opportunity for review and 
comment by the State, agrees that the delay or anticipated delay 
is or was caused by a force majeure event, the time for 
performance of the obligations under this Consent Decree that are 
affected by the force majeure event will be extended by EPA, after 
a reasonable opportunity for review and comment by the State, for 
such time as is necessary to complete those obligations. An 
extension of the time for performance of the obligations affected 
by the force majeure event shall not, of itself, extend the time 
for performance of any subsequent obligation. If EPA, after a 
reasonable opportunity for review and comment by the State, does 
not agree that the delay or anticipated delay has been or will be 
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caused by a force majeure event, EPA will notify the Settling 
Defendants in writing of its decision. If EPA, after a reasonable 
opportunity for review and comment by the State, agrees that the 
delay is attributable to a force majeure event, EPA will notify 
the Settling Defendants of the length of the extension, if any, 
for performance of the obligations affected by the force majeure 
event. 

69. If the Settling Defendants elect to invoke the dispute 
resolution procedures set forth in Section XXII (Dispute 
Resolution), they shall do so no later than 15 days after receipt 
of EPA's notice. In any such proceeding, Settling Defendants 
shall have the burden of demonstrating by a preponderance of the 
evidence that the delay or anticipated delay has been or will be 
caused by a force majeure event, that the duration of the delay or 
the extension sought was or will be warranted under the 
circumstances, that best efforts were exercised to avoid and 
mitigate the effects of the delay, and that Settling Defendants 
complied with the requirements of Paragraphs 66 and 67 above. If 
Settling Defendants carry this burden, the delay at issue shall be 
deemed not to be a violation by Settling Defendants of the 
affected obligation of this Consent Decree identified to EPA and 
the Court. 

XXII. DISPUTE RESOLUTION 
70. Unless otherwise expressly provided for in this 

Consent Decree, the dispute resolution procedures of this Section 
shall be the exclusive mechanism to resolve disputes between the 
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United States, except Settling Federal Agencies, and Settling 
Defendants arising under or with respect to this Consent Decree 
and shall apply to all provisions of this Consent Decree. 
However, the procedures set forth in this Section shall not apply 
to actions by the United States to enforce obligations of the 
Settling Defendants that have not been disputed in accordance with 
this Section. 

71. Any dispute which arises under or with respect to this 
Consent Decree shall in the first instance be the subject of 
informal negotiations between the parties to the dispute. The 
period for informal negotiations shall not exceed 20 days from the 
time the dispute arises, unless it is modified by agreement of the 
parties to the dispute. The dispute shall be considered to have 
arisen when one party notifies the other parties in writing that 
there is a dispute. 

72. In the event that the parties cannot resolve a dispute 
by informal negotiations under the preceding Paragraph, then the 
position advanced by EPA shall be considered binding unless, 
within 10 days after the conclusion of the informal negotiation 
period, Settling Defendants invoke the formal dispute resolution 
procedures of this Section by serving on the United States and the 
State a written statement of position on the matter in dispute," 
including, but not limited to, any factual data, analysis or 
opinion supporting that position and any supporting documentation 
relied upon by the Settling Defendants. 

73. Formal dispute resolution for disputes pertaining to 

66 



the selection or adequacy of any response action and all other 
disputes that are accorded review on the administrative record 
under applicable principles of administrative law shall be 
conducted pursuant to the procedures set forth in this Paragraph. 
For purposes of this Paragraph, the adequacy of any response 
action includes, without limitation: (1) the adequacy or 
appropriateness of plans, procedures to implement plans, or any 
other items requiring approval by EPA under this Consent Decree; 
and (2) the adequacy of the performance of response actions taken 
pursuant to this Consent Decree. Nothing in this Consent Decree 
shall be construed to allow any dispute by Settling Defendants 
regarding the selection of the remedy or other provisions of the 
ROD. 

a. An administrative record of the dispute shall be 
maintained by EPA and shall contain all statements of position, 
including supporting documentation, submitted pursuant to this 
Paragraph and Paragraph 72. 

b. Within fourteen (14) days after receipt of Settling 
Defendants' statement of position submitted pursuant to Paragraph 
72, EPA, and any other party wishing to contest the Settling 
Defendants position will serve on Settling Defendants its 
statement of position, including, but not limited to, any factual 
data, analysis, or opinion supporting that position and all 
supporting documentation relied upon, in response to 
Settling Defendants' statement of position. Where appropriate, 
EPA may allow submission of supplemental statements of position by 
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the Parties to the dispute. 
c. The Director of the Waste Management Division, EPA 

Region I, will issue a final administrative decision resolving the 
dispute based on the administrative record described in Paragraph 
73 (a) and (b). This decision shall be binding upon the Settling 
Defendants, subject only to the right to seek judicial review 
pursuant to Paragraph 73 <d) and (e). 

d. Any administrative decision by EPA pursuant to 
Paragraph 73 (c) shall be reviewable by this Court, provided that 
a notice of judicial appeal is filed by the Settling "Defendants 
with the Court, and served on all Parties within 10 days of receipt 
of EPA's decision. The notice of judicial appeal shall include a 
description of the matter in dispute, the efforts made by the 
Parties to resolve it, the relief requested, and the schedule, if 
any, within which the dispute must be resolved to ensure orderly 
implementation of this Consent Decree. The United States may file 
a response to Settling Defendants' notice of judicial appeal. 

e. In proceedings on any dispute governed by this 
Paragraph, Settling Defendants shall have the burden of 
demonstrating that the decision of the Waste Management Division 
Director is arbitrary and capricious or otherwise not in 
accordance with law. Judicial review of EPA's decision shall be 
on the administrative record compiled pursuant to Paragraphs 73 
(a) and 73 (b). 

74. Formal dispute resolution for disputes that neither 
pertain to the selection or adequacy of any Work nor are otherwise 
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accorded review on the administrative record under applicable 
principles of administrative law, shall be governed by this 
Paragraph. 

a. Following receipt of Settling Defendants' statement of 
position submitted pursuant to Paragraph 72, the Waste Management 
Division Director will issue a final decision resolving the 
dispute. The Waste Management Division Director's decision shall 
be binding on the Settling Defendants unless, within 10 days of 
receipt of the decision, the Settling Defendants file with the 
Court and serve on all Parties a notice of judicial appeal setting 
forth the matter in dispute, the efforts made by the Parties to 
resolve it, the relief requested, and the schedule, if any, within 
which the dispute must be resolved to ensure orderly 
implementation of the Consent Decree. The United States may file 
a response to Settling Defendants' notice of judicial appeal. 

b. Notwithstanding Paragraph M of Section I 
(Background) of this Consent Decree, judicial review of any 
dispute governed by this Paragraph shall be governed by applicable 
provisions of law. In such proceedings, Settling Defendants bear 
the burden of coming forward with evidence and the burden of 
persuasion on factual issues. Nothing herein shall prevent any 
party from arguing that the Court shall apply the appropriate * 
standard of review. 

75. The invocation of formal dispute resolution procedures 
under this Section shall not of itself extend, postpone" or affect 
in any way any obligation of the Settling Defendants under this 
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Consent Decree, except that payment of stipulated penalties with 
respect to the disputed matter shall be stayed pending resolution 
of the dispute as provided in Paragraph 83. Notwithstanding the 
stay of payment, stipulated penalties shall accrue from the first 
day of noncompliance with any applicable provision of this Consent 
Decree. In the event that the Settling Defendants do not prevail 
on the disputed issue, stipulated penalties shall be assessed and 
paid as provided in Section XXIII (Stipulated Penalties). 

XXIII. STIPULATED PENALTIES 
76. Settling Defendants shall jointly and severally be 

liable for stipulated penalties in the amounts set forth in 
Paragraphs 77 and 78 to the United States and the State for 
failure to comply with the requirements of this Consent Decree 
specified below, unless excused under Section XXI (Force Majeure). 
"Compliance" by Settling Defendants shall include completion of 
the activities under this Consent Decree or any work plan or other 
plan approved under this Consent Decree identified below in 
accordance with all applicable requirements of law, this Consent 
Decree, the SOW, and any plans or other documents approved by EPA 
pursuant to this Consent Decree and within the specified time 
schedules approved or established under this Consent Decree. For 
commencement dates, "compliance" by Settling Defendants shall 
include commencement of the required activity by the deadlines set 
forth in the time schedules established pursuant to this Consent 
Decree, SOW, or workplans approved or established thereunder. 

77. In the event that Settling Defendants fail to comply with 
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Section X (Access), Section XII (Submissions Requiring Agency 
Approval), Section XIV (Assurance of Ability to Complete Work), 
Section XV (Trust Fund), Section XVIII (Reimbursement of Oversight 
and Future Response Costs), Section XX (Indemnification and 
Insurance) of this Consent Decree, or to properly and timely 
achieve the following major milestones and the deliverables 
required under the following Subparts of the SOW: 

(a) F.l.a.l. (submittal of Supervising/Remedial Design 
Contractor list(s)); 

(b) Consent Decree, Paragraph 10.b. (resubmittal, if 
necessary, of Supervising/Remedial Design Contractor 
list(s)); 

(c) G.l.a. (submission of Remedial Action Contractor list); 
(d) Consent Decree, Paragraph 12. (resubmittal, if 

necessary, of Remedial Action Contractor list); 
(e) F.l.b. (submittal of Health and Safety Plan); 
(f) F.2.a.l. (submittal of Project Operations Plan (all 

components)); 
(g) F.2.a.2. (submittal of Pre-Design Work Plan (all 

components)); 
(h) F.2.a.3. (submittal of Environmental Monitoring Plan 

(all components)); 
(i) F.2.b. (commencement of Pre-Design Work); 
(j) F.2.C (submittal of Pre-Design Report for each 

investigation in Pre-Design Work Plan); 
(k) F.3.a. (submittal of Remedial Design Work Plan); 
(1) F.3.a.2.a (submittal of 30% preliminary design); 
(m) F.3.a.2.b. (submittal of 60% intermediate design); 
(n) F.3.a.2.c. (submittal of 95% pre-final design); 
(o) F.3.a.2.d. (submittal of 100% final design); 
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(p) F.3.a.4. (submittal of Final Environmental Monitoring 
Plan); 

(g) F.3.b. (commencement of Remedial Design Work Plan); 
(r) G.2.a. (submittal of Remedial Action Work Plan); 
(s) G.2.b. (commencement of Remedial Action); 

(t) H. (submittal of Remedial" Action—Update of monitoring 
plan for each component of remedy); 

(u) H. (submittal of RA—Update of long-term operation and 
maintenance for each component of the remedy); 

(v) Commence consolidation of wetlands sediments; 
(w) Complete consolidation of wetlands sediments; 
(x) Commence construction of cap; 
(y) Complete construction of cap; 
(z) Commence installation of extraction wells; 
(aa) Complete installation of extraction wells; 
(bb) Commence installation of monitoring wells; 
(cc) Complete installation of monitoring wells; 
(dd) Commence construction of groundwater treatment plant; 
(ee) Complete construction of groundwater treatment plant; 

and 
(ff) Commence operation of groundwater extraction and 

treatment system, 
Settling Defendants shall pay stipulated penalties in the amounts 
set forth below for each day of each and every violation of said 
requirements: 

Penalty Per Violation Period of Noncompliance 
Per Day  
$1,000 1st through 7th day 
$2,000 8th through 14th day 
$4,000 15th through 30th day 
$6,000 31st through 60th day 
$15,000 61st day and beyond 
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78. In the event that Settling Defendants fail to 
comply with Section X (Access and Institutional Controls), Section 
XI (Reporting Requirements), Section XIII (Remedial Project 
Manager/Project Coordinators), Section XVI (Certification of 
Completion), Section XXVIII (Access to Information), Section XXIX 
(Retention of Records) or Section XXX (Notices and Submissions) of 
this Consent Decree, or to properly and timely achieve the 
following milestones and the deliverables required under the 
following Subparts of the SOW: 

(a) F.l.c. (submittal of Site Security Plan); 
(b) F.l.d. (submittal of Site Survey/Site Map); 
(c) F.l.a.2. (submittal of Letter of Acceptance from 

Supervising/Remedial Design Contractor); 
(d) G.l.b. (submittal of Letter of Acceptance from 

Remedial Action Contractor); 
(e) F.3.a. (submittal of updated Health and Safety Plan 

under Remedial Design Work Plan); 
(f) F.3.a.5. (submittal of operation and maintenance plan 

for groundwater extraction and treatment); 
(g) F.3.a.6. (submittal of operation and maintenance plan 

for cap and gas collection system); and 
(h) G.2.d. (submittal of final remedial construction 

reports for each component of the remedy), 
Settling Defendants shall pay stipulated penalties in the amounts 
set forth below for each day of each and every violation of said 
requirements: 

Penalty Per Violation Period of Noncompliance 
Per Day  
$500 1st through 7th day 
$1,000 8th through 30th day 
$3,000 31st through 60th day 
$7,500 61st day and beyond 
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79. If EPA takes over a portion of the Work pursuant to 
Paragraph 91 of Section XXIV (Covenants Not to Sue by Plaintiffs), 
Settling Defendants shall be liable for a stipulated penalty of 
the lesser of ten percent (10%) of the cost of the portion of the 
Work, or $200,000. In the event EPA takes over all of the Work 
pursuant to Paragraph 91, Settling Defendants shall be liable for 
a stipulated penalty of $200,000. 

80. All penalties shall begin to accrue on the day after the 
complete performance is due or the day a violation occurs, and 
shall continue to accrue through the final day of the correction 
of the noncompliance or completion of the activity. Nothing 
herein shall prevent the simultaneous accrual of separate 
penalties for separate violations of this Consent Decree. 

81.a. All penalties owed to the United States and the 
State under this Section shall be due and payable (70% payable to 
the United States, 30% payable to the State) within 30 days 
of the Settling Defendants' receipt from EPA of a demand for 
payment of the penalties, unless Settling Defendants invoke the 
Dispute Resolution procedures under Section XXII (Dispute 
Resolution). All payments to the United States under this Section 
shall be paid by certified check made payable to "EPA Hazardous 
Substances Superfund," shall be mailed to 

EPA Region I 
Attn: Superfund Accounting 
P.O. BOX 360197M 
Pittsburgh, PA 15251 

and shall reference CERCLA Number NHD064424153 and DOJ Case Number 
90-11-2-678. Copies of check(s) paid pursuant to this Section, 
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and any accompanying transmittal letter(s), shall be sent to the 
United States as provided in Section XXX (Notices and Submissions) 
and to: 

U.S.. EPA, Region I 
Regional Hearing Clerk 
JFK Federal Building, RCG 
Boston, MA 02203 

b. All payments to the State under this Section shall be 
paid by certified check made payable to "Treasurer, State of New 
Hampshire" and shall be mailed to 

Charles Holtman 
Assistant Attorney General 
Environmental Protection Bureau 
State House Annex 
25 Capitol Street 
Concord, NH 03301-6397 

82. Neither the invocation of dispute resolution 
procedures under Section XXII (Dispute Resolution) nor the payment 
of penalties shall alter in any way Settling Defendants' 
obligation to complete the performance of the Work required under 
this Consent Decree. 

83. Unless otherwise agreed to by the United States and the 
State in writing, penalties shall continue to accrue as provided 
in Paragraph 80 during any dispute resolution period, but need not 
be paid during the dispute resolution period, until the following: 

a. If the dispute is resolved by agreement or by a 
decision of EPA that is not appealed to this Court, accrued 
penalties shall be paid to EPA and the State within 15 days of 
the agreement or the receipt of EPA's decision or order; 

b. If the dispute is appealed to this Court and the 
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United States prevails in whole or in part, Settling Defendants 
shall pay all accrued penalties determined by the Court to be owed 
to EPA and the State within 60 days of receipt of the Court's 
decision or order, except as provided in Subparagraph c below; 

c. If the District Court's decision is appealed by any 
Party, Settling Defendants shall pay all accrued penalties 
determined by the District Court to be owing to the United States 
or the State into an interest-bearing escrow account within 60 
days of receipt of the Court's decision or order. Penalties shall 
be paid into this account as they continue to accrue,' at least 
every 60 days.. Within 15 days of receipt of the final appellate 
court decision, the escrow agent shall pay the balance of the 
account to EPA and the State or to Settling Defendants to the 
extent that they prevail. 

84. a. If Settling Defendants fail to pay stipulated 
penalties when due, the United States or the State may institute 
proceedings to collect the penalties, as well as late charges and 
interest. Settling Defendants shall pay interest on the unpaid 
balance, which shall begin to accrue at the end of the thirty-day 
period at the rate established pursuant to Section 107(a) of 
CERCLA, 42 U.S.C. § 9607. 

b. Nothing in this Section shall be construed as 
prohibiting, altering, or in any way limiting the ability of the 
United States or the State to seek any other remedies or 
sanctions available by virtue of Settling Defendants' violation of 
this Decree or of the statutes and regulations upon which it is 
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based, including, but not limited to, penalties pursuant to 
Section 122(1) of CERCLA. 

85. No payments made under this Section shall be tax 
deductible for,Federal or State tax purposes. 

XXIV. COVENANTS NOT TO SUE BY PLAINTIFFS 
86.a. In consideration of the actions that will be performed 

and the payments that will be made by the Settling Defendants 
under the terms of the Consent Decree, and except as specifically 
provided in Paragraphs 87, 88, and 90 of this Section, the United 
States covenants not to sue or to take administrative action 
against Settling Defendants pursuant to Section 7003 of RCRA, 42 
U.S.C. 6973 and Sections 106 and 107(a) of CERCLA for performance 
of the Work and for recovery of Past Response Costs and Future 
Response Costs and Oversight Costs. These covenants not to sue 
shall take effect upon the effective date of this Consent Decree . 
These covenants not to sue are conditioned upon the complete and 
satisfactory performance by Settling Defendants of their 
obligations under this Consent Decree. These covenants not to sue 
extend only to the Settling Defendants and do not extend to any 
other person. 

b. In consideration of the payments that will be made by the 
Settling Federal Agencies under the terms of this Consent Decree, 
and except as specifically provided in Paragraphs 87, 88, and 90 
of this Section, EPA covenants not to issue an order or take 
administrative action against the Settling Federal Agencies 
pursuant to Section 7003 of RCRA, 42 U.S.C. § 6973 or Section 106 
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of CERCLA, 42 U.S.C. § 9606 for performance of the Work or for 
recovery of Past Response Costs, Future Response Costs, and 
Oversight Costs. This covenant shall take effect upon the 
effective date of this Consent Decree, and is conditioned upon 
satisfactory performance by the Settling Federal Agencies of their 
obligations under this Consent Decree. This covenant extends only 
to the Settling Federal Agencies and not to any other person. 

c. In consideration of the actions that will be performed 
and the payments that will be made by the Settling Defendants and 
Settling Federal Agencies under the terms of the Consent Decree, 
and except as specifically provided in Paragraph 90 of this 
Section, the State covenants not to sue or to take administrative 
action against Settling Defendants or the Settling Federal 
Agencies pursuant to New Hampshire RSA 147-A:13, Section 107(a) of 
CERCLA or New Hampshire RSA 147-B for performance of the Work and 
for recovery of Past Response Costs and Future Response Costs and 
Oversight Costs. These covenants not to sue shall take effect 
upon the receipt by the State of the lump sum $100,000 payment 
required by Paragraph 55 of Section XVIII (Reimbursement of 
Oversight and Future Response Costs). These covenants not to sue 
are conditioned upon the complete and satisfactory performance by 
Settling Defendants and Settling Federal Agencies of their 
obligations under this Consent Decree. These covenants not to sue 
extend only to the Settling Defendants and Settling Federal 
Agencies and do not extend to any other person. 
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87. United States7 pre-certification reservations. 
Notwithstanding any other provision of this Consent Decree, the 
United States reserves, and this Consent Decree is without 
prejudice to, .the right to institute proceedings in this action or 
in a new action, or to issue an administrative order seeking to 
compel Settling Defendants (1) to perform further response actions 
relating to the Site or (2) to reimburse the United States for 
additional costs of response and EPA reserves, and this Consent 
Decree is without prejudice to, all rights of EPA against Settling 
Federal Agencies with respect to such further response actions 
relating to the Site or additional costs of response if, prior to 
Certification of Completion of the Remedial Action: 

(i) conditions at the Site, previously unknown to 
EPA, are discovered after issuance of the Record 
of Decision, including the ESD, or 

(ii) information is received by EPA, in whole or in 
part, after issuance of the Record of Decision, 
including the ESD 

and EPA determines, based on these previously unknown conditions 
or this information together with any other relevant information 
that the Remedial Action is not protective of human health or the 
environment. 

88. United States7 post-certification reservations. 
Notwithstanding any other provision of this Consent Decree, the 
United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings.in this action or 
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in a new action, or to issue an administrative order seeking to 
compel Settling Defendants (1) to perform further response actions 
relating to the Site or (2) to reimburse the United States for 
additional costs of response and EPA reserves, and this Consent 
Decree is without prejudice to, all rights of EPA against Settling 
Federal Agencies with respect to such further response actions 
relating to the Site or additional costs if, subsequent to 
certification of completion of the Remedial Action: 

(i) conditions at the Site, previously unknown to 
EPA, are discovered after the certification of 
completion of the Remedial Action, or 

(ii) information is received by EPA, in whole or in 
part, after the Certification of Completion of the 
Remedial Action 

and EPA determines, based on these previously unknown conditions 
or this information together with other relevant information that 
the Remedial Action is not protective of human health or the 
environment. 

89. For purposes of Paragraph 87, clause (i), the conditions 
known to the EPA shall include only those conditions set forth in 
the Record of Decision, including the ESD, for the Site and in the 
administrative record supporting the Record of Decision, including 
the ESD. For purposes of Paragraph 87, clause (ii), information 
received by the EPA is any information other than that contained 
in the Record of Decision, including the ESD, for the Site and in 
the administrative record supporting the Record of Decision, 
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including the ESD. For purposes of Paragraph 88, clause (i), the 
conditions known to the EPA shall include only those conditions 
set forth in the Record of Decision, including the ESD for the 
Site, in the administrative record supporting the Record of 
Decision, including the ESD, and any information received by the 
EPA pursuant to the requirements of this Consent Decree prior to 
Certification of the Remedial Action. For purposes of Paragraph 
88, clause (ii), information received by the EPA is any 
information other than that contained in the Record of Decision, 
including the ESD, for the Site, in the administrative record 
supporting the Record of Decision, including the ESD, and any 
information received by the EPA pursuant to the requirements of 
this Consent Decree prior to Certification of Completion of the 
Remedial Action. 

90. General reservations of rights. The covenants not to 
sue set forth above do not pertain to any matters other than those 
expressly specified in Paragraph 86. The United States and the 
State reserve, and this Consent Decree is without prejudice to, 
all rights against Settling Defendants, and EPA and the State 
reserve, and this Consent Decree is without prejudice to, all 
rights against Settling Federal Agencies, with respect to all 
other matters, including but not limited to, the following: 

(1) claims based on a failure by Settling Defendants or 
Settling Federal Agencies to meet a requirement of this 
Consent Decree; 
(2) liability arising from the past, present, or future 
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disposal, release, or threat of release of Waste Materials 
outside of the Site and not attributable to the Site; 
(3) liability for the disposal of any Waste Material taken 
from the. Site; 
(4) liability for damages for injury to, destruction of, or 
loss of natural resources; 
(5) liability for response costs that have been or may be 
incurred by the Department of Interior and National Oceanic 
and Atmospheric Administration; 
(6) criminal liability; 
(7) liability for violations of federal or state law which 
occur during or after implementation of the Work; and 
(8) liability for additional operable units at the Site, 
including but not limited to response costs related to 
Operable Unit 2 incurred prior to or after entry of this 
Consent Decree, and liability for any other additional 
response actions and response costs related to the Site not 
associated with Operable Unit 1. 
91. In the event EPA determines that Settling Defendants 

have failed to implement any provisions of the Work in an adequate 
or timely manner, EPA may perform any and all portions of the Work 
as EPA determines necessary. Settling Defendants may invoke the 
procedures set forth in Section XXII (Dispute Resolution) to 
dispute EPA's determination that the Settling Defendants failed to 
implement a provision of the Work in an adequate or timely manner 
as arbitrary and capricious or otherwise not in accordance with 
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law. Such dispute shall be resolved on the administrative record. 
Costs incurred by the United States in performing the Work 
pursuant to this Paragraph shall be considered Future Response 
Costs that Settling Defendants shall pay pursuant to Section XVIII 
(Reimbursement of Oversight and Future Response Costs). 

92. Notwithstanding any other provision of this Consent 
Decree, the United States and the State retain all authority and 
reserve all rights to take any and all response actions authorized 
by law. In any claim pursuant to Paragraphs 87 or 88 of this 
Consent Decree asserted by the United States or the State in this 
action or in a new action, Settling Defendants reserve and retain 
their right to assert all defenses to said claim. The entry of 
this Consent Decree shall not be construed to be an acknowledgment 
by any Settling Defendant that there has been a release or 
threatened releases at the Site or that any such release or 
threatened release constitutes an imminent and substantial 
endangerment to the public health or welfare or the environment. 
Additionally, the participation by any Settling Defendant in this 
Consent Decree shall not be considered an admission of liability 
and shall not be admissible in evidence against any Settling 
Defendant in any action other than (a) an action to enforce this 
Consent Decree or (b) an action in which any party to this Consent 
Decree needs to establish one or more terms of this Consent 
Decree. 

XXV. COVENANTS BY SETTLING DEFENDANTS 
93. a. Settling Defendants covenant not to sue or take 
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administrative action against the United States with respect to 
matters addressed by this Consent Decree or with respect to 
matters relating to implementation of this Consent Decree, 
including, but not limited to: any direct or indirect claim for 
reimbursement from the Hazardous Substances Superfund (established 
pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through 
CERCLA Sections 106(b)(2), 111 or 112, any other provision of law; 
any claim against any department, agency or instrumentality of the 
United States related to the Site; and any claims arising out of 
response activities at the Site. However, the Settling Defendants 
reserve, and this Consent Decree is without prejudice to, actions 
against the United States based on negligent actions taken 
directly by the United States after the date of lodging of this 
Consent Decree (not including oversight or approval of the 
Settling Defendants plans or activities) that are brought pursuant 
to any statute other than CERCLA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA. The 
Settling Defendants reserve such claims or rights as are granted 
to them under this Consent Decree and the SOW. Nothing in this 
Consent Decree shall be deemed to constitute preauthorization of a 
claim within the meaning of Section 111 of CERCLA, 42 U.S.C. 
§ 9611, or 40 C.F.R. § 300.700(d). 

b. Settling Defendants and Settling Federal Agencies 
covenant not to sue or take administrative action against the 
State with respect to matters addressed by this Consent Decree or 
with respect to matters relating to implementation of this Consent 
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Decree, including, but not limited to: any claim against any 
department, agency, or instrumentality of the State related to the 
Site; and any claim arising out of response activities at the 
Site. However,, the Settling Defendants and the Settling Federal 
Agencies reserve, and this Consent Decree is without prejudice to, 
actions against the State based on negligent actions taken 
directly by the State after the date of lodging of this Consent 
Decree (not including oversight or approval of the Settling 
Defendants plans or activities) that are brought pursuant to any 
statute other than CERCLA and for which the waiver of sovereign 
immunity is found in a statute other than CERCLA. The Settling 
Defendants and the Settling Federal Agencies reserve .such claims 
or rights as are granted to them under this Consent Decree and the 
SOW. 

XXVI. MUTUAL COVENANTS BY SETTLING DEFENDANTS AND SETTLING 
FEDERAL AGENCIES 

94. In consideration of the actions that will be performed 
and the payments that will be made by the Settling Defendants 
under the terms of this Consent Decree, the United States, on 
behalf of the Settling Federal Agencies, covenants not to sue the 
Settling Defendants for contribution pursuant to CERCLA §§ 107(a) 
or 113(f), 42 U.S.C. §§ 9607(a) or 9613(f); state statutory or 
common law; or any other provision of law, with respect to any 
matter resolved in this Consent Decree. This covenant not to sue 
is conditioned upon the complete and satisfactory performance by 
Settling Defendants of their obligations under this Consent 
Decree. This covenant extends only to the Settling Defendants, 
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and not to any other person. 
95. a. In consideration of the payments that will be made by 

the United States on behalf of the Settling Federal Agencies under 
the terms of this Consent Decree, the Settling Defendants covenant 
not to sue the United States for contribution pursuant to CERCLA 
§§ 107(a) or 113(f), 42 U.S.C. §§ 9607(a) or 9613(f); state 
statutory or common law; or any other provision of law, with 
respect to any matter resolved in this Consent Decree. This 
covenant not to sue is conditioned on performance by the Settling 
Federal Agencies of their obligations under this Consent Decree. 
For purposes of this Paragraph "any matter resolved in this 
Consent Decree" includes the resolution outlined in Paragraph 61, 
and further includes any allegation that any agency, department or 
instrumentality of the United States other than the Settling 
Federal Agencies is liable with regard to the same matters. 

b. If and only if (a) the Settling Defendants are required 
to pay and do pay the refund set forth in Paragraph 62, (b) the 
United States institutes a further proceeding or EPA issues an 
administrative order after the date that refund payment is made to 
require further response actions for Operable Unit 1 pursuant to 
Paragraph 23 (EPA Periodic Review), and (c) the Settling 
Defendants perform further response actions pursuant to that 
further proceeding or administrative order, the Settling 
Defendants' covenant not to sue the United States for contribution 
set forth in Subparagraph 95.a. shall not apply to the costs 
Settling Defendants incur to perform the further response actions 
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required by that further proceeding or administrative order. 
Also, in that event, the United States' covenant not to sue the 
Settling Defendants for contribution set forth in Paragraph 94 
shall not apply to any costs that the United States incurs for 
further response actions for Operable Unit 1 required by any order 
issued to the Settling Federal Agencies by EPA pursuant to 
Paragraph 23 (EPA Periodic Review) after the date of the refund 
payment. The provisions of this Subparagraph shall not affect the 
provisions of Paragraph 94 or Subparagraph 95.a. in any respect 
not specifically set forth in this Subparagraph. 

XXVII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION 
96. Nothing in this Consent Decree shall constitute or be 

construed as a release or covenant not to sue regarding any claim 
or cause of action against any person, firm, trust, joint venture, 
partnership, corporation or other entity not a signatory to this 
Consent Decree for any liability at the Site. The preceding 
sentence shall not be construed to waive or nullify any rights 
that any person not a signatory to this Decree may have under 
applicable law. Each of the Parties expressly reserves any and 
all rights (including, but not limited to, any right to 
contribution), defenses, claims, demands, and causes of action 
which each party may have with respect to any matter, transaction, 
or occurrence relating in any way to the Site against any person 
not a party hereto. 

97. With regard to claims for contribution against Settling 
Defendants and Settling Federal Agencies for matters addressed in 
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this Consent Decree, the Parties hereto agree that the Settling 
Defendants and the Settling Federal Agencies are entitled, as of 
the effective date of this Consent Decree, to such protection from 
contribution aptions or any other claims as is provided by CERCLA 
Section 113(f)(2), 42 U.S.C. § 9613(f)(2). Settling Federal 
Agencies expressly acknowledge that their arrangement with the 
Settling Defendants, embodied in the terms of this Consent Decree, 
was reached after appropriate negotiations at arms length. 
Settling Defendants expressly acknowledge that their arrangement 
with the Settling Federal Agencies, embodied in the terms of this 
Consent Decree, was reached after appropriate negotiations at arms 
length. 

98. The Settling Defendants agree that with respect to any 
suit or claim for contribution brought by them for matters related 
to this Consent Decree they will notify the United States and the 
State in writing no later than 60 days prior to the initiation of 
such suit or claim, and, as soon as practicable, motions for 
summary judgment and trials. The Settling Defendants also agree 
that with respect to any suit or claim for contribution brought 
against them for matters related to this Consent Decree they will 
notify in writing the United States and the State within 10 days 
of service of the complaint on them. 

99. In any subsequent administrative or judicial proceeding 
initiated by the United States or the State for injunctive relief, 
recovery of response costs, or other appropriate relief relating 
to the Site, Settling Defendants shall not assert, and may not 
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maintain, any defense or claim based upon the principles of 
waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that 
the claims raised by the United States or the State in the 
subsequent proceeding were or should have been brought in the 
instant case; provided, however, that nothing in this Paragraph 
affects the enforceability of the covenants not to sue set forth 
in Section XXIV (Covenants Not to Sue by Plaintiffs). 

100. In any subsequent administrative or judicial proceeding 
initiated by the State, and in any subsequent administrative 
proceeding initiated by EPA, for injunctive relief, recovery of 
response costs, or other appropriate relief relating to the Site, 
Settling Federal Agencies shall not assert, and may not maintain, 
any defense or claims based on the principles of waiver, res 
judicata, collateral estoppel, issue preclusion, claim-splitting, 
or other defenses based upon any contention that the claims raised 
by the United States or the State in the subsequent proceeding 
were or should have been brought in the instant case; provided, 
however, that nothing in this Paragraph affects the enforceability 
of the covenants not to sue set forth in Section XXIV (Covenants 
Not to Sue by Plaintiffs). 

XXVIII. ACCESS TO INFORMATION 
101. Settling Defendants shall provide to EPA and the State, 

upon request, copies of all documents and information within their 
possession or control or that of their contractors or agents 
relating to activities at the Site or to the implementation of 

89 



this Consent Decree, including, but not limited to, sampling, 
analysis, chain of custody records, manifests, trucking logs, 
receipts, reports, sample traffic routing, correspondence, or 
other documents or information related to the Work. This shall 
apply to both validated and unvalidated sampling, testing and 
other analytical data. Settling Defendants shall also make 
available to EPA and the State, for purposes of investigation, 
information gathering, or testimony, their employees, agents, or 
representatives with knowledge of relevant facts concerning the 
performance of the Work. 

102. a. Settling Defendants may assert business 
confidentiality claims covering part or all of the documents or 
information submitted to EPA under this Consent Decree to the 
extent permitted by and in accordance with Section 104(e)(7) of 
CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). 
Documents or information determined to be confidential by EPA will 
be afforded the protection specified in 40 C.F.R. Part 2, Subpart 
B. If no claim of confidentiality accompanies documents or 
information when they are submitted to EPA, or if EPA has notified 
Settling Defendants that the documents or information are not 
confidential under the standards of Section 104(e)(7) of CERCLA, 
the public may be given access to such documents or information 
without further notice to Settling Defendants. 

b. Settling Defendants may assert business confidentiality 
claims covering part or all of the documents or information 
submitted to the State under this Consent Decree to the extent 
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permitted by and in accordance with RSA Chapter 91-A. Documents 
or information determined to be confidential by the State will be 
afforded the protection specified in RSA Chapter 91-A. If no 
claim of confidentiality accompanies documents or information when 
they are submitted to the State, or if the State has notified 
Settling Defendants that the documents or information are not 
confidential under the standards of RSA Chapter 91-A, the public 
may be given access to such documents or information without 
further notice to Settling Defendants. 

c. The Settling Defendants may assert that certain 
documents, records and other information are privileged under the 
attorney-client privilege or any other privilege recognized by 
federal law. If the Settling Defendants assert such a privilege, 
they shall provide the Plaintiffs with the following: (1) the 
title of the document, record, or information; (2) the date of the 
document, record, or information; (3) the name and title of the 
author of the document, record, or information; (4) the name and 
title of each addressee and recipient; (5) a description of the 
contents of the document, record, or information; and (6) the 
privilege asserted by Settling Defendants. However, no documents, 
reports or other information created or generated pursuant to the 
requirements of the Consent Decree shall be withheld on the 
grounds that they are privileged. 

103. No claim of confidentiality shall be made with respect 
to any data, including, but not limited to, all sampling, 
analytical, monitoring, hydrogeologic, scientific, chemical, or 
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engineering data, or any other documents or information evidencing 
conditions at or around the Site. 

XXIX. RETENTION OF RECORDS 
104. Until 10 years after the Settling Defendants' receipt 

of EPA's notification pursuant to Paragraph 52.b of Section XVI 
(Certification of Completion of Work), each Settling Defendant 
shall preserve and retain all records and documents now in its 
possession or control or which come into its possession or control 
that relate in any manner to the performance of the Work or 
liability of any person for response actions conducted and to be 
conducted at the Site, regardless of any corporate retention 
policy to the contrary. Until 10 years after the Settling 
Defendants' receipt of EPA's notification pursuant to Paragraph 
52.b of Section XVI (Certification of Completion of Work), 
Settling Defendants shall also instruct their contractors and 
agents to preserve all documents, records, and information of 
whatever kind, nature or description relating to the performance 
of the Work. 

105. At the conclusion of this document retention period, 
Settling Defendants shall notify the United States and the State 
at least 90 days prior to the destruction of any such, records or 
documents, and, upon request by the United States or the State, 
Settling Defendants shall deliver any such records or documents to 
EPA or the State. The Settling Defendants may assert that certain 
documents, records and other information are privileged under the 
attorney-client privilege or any other privilege recognized by 
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federal law. If the Settling Defendants assert such a privilege, 
they shall provide the Plaintiffs with the following: (1) the 
title of the document, record, or information; (2) the date of the 
document, record, or information; (3) the name and title of the 
author of the document, record, or information; (4) the name and 

' title of each addressee and recipient; (5) a description of the 
subject of the document, record, or information; and (6) the 
privilege asserted by Settling Defendants. However, no documents, 
reports or other information created or generated pursuant to the 
requirements of the Consent Decree shall be withheld on the 
grounds that they are privileged. 

106. Each Settling Defendant and Settling Federal Agency 
hereby certifies, individually, that it has not altered, 
mutilated, discarded, destroyed or otherwise disposed of any 
records, documents or other information relating to its potential 
liability regarding the Site since notification of potential 
liability by the United States or the State or the filing of suit 
against it regarding the Site and that it has fully complied with 
any and all EPA requests for information pursuant to Section 
104(e) and 122(e) of CERCLA and Section 3007 of RCRA. 

XXX. NOTICES AND SUBMISSIONS 
107. Whenever, under the terms of this Consent Decree, 

written notice is required to be given or a report or other 
document is required to be sent by one party to another, it shall 
be directed to the individuals at the addresses specified below, 
unless those individuals or their successors give notice of a 
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change to the other parties in writing. Written notice as 
specified herein shall constitute complete satisfaction of any 
written notice requirement of the Consent Decree with respect to 
the United States, EPA, the State, the Settling Defendants, and 
Settling Federal Agencies, respectively. 
As to the United States; 
Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 

Re: DJ # 90-11-2-678 
and . 

Director, Waste Management Division 
United States Environmental Protection Agency 
Region I 
J.F.K. Federal Building 
Boston, MA 02203-2211 

Re: Coakley Landfill Superfund Site 
As to EPA: 
Steven J. Calder 
EPA Remedial Project Manager 
Coakley Landfill Superfund Site, North Hampton, NH 
United States Environmental Protection Agency 
Region I 
J.F.K. Federal Building 
Boston, MA 02203-2211 
As to the State: 
Michael J. Robinette 
State Project Coordinator 
New Hampshire Department of 
Environmental Services 

6 Hazen Drive 
Concord, NH 03301 
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As to the Settling Defendants; 
Settling Defendants' Project Coordinator 

As to the Department of the Air Force: 
Hugh Fennell 
AFCEE/ESA 
77 Forsyth Street, S.W. 
Atlanta, GA 30335-6801 
As to the Department of the Navy; 
Linda Resta 
Code 1421, Northern Division 
Naval Facilities Engineering Command 
Bldg. 77-L, U.S. Naval Base 
Philadelphia, PA 19112-5094 

XXXI. EFFECTIVE DATE 
108. The effective date of this Consent Decree shall be the 

date upon which this Consent Decree is entered by the Court, 
except as otherwise provided herein. 

XXXII. RETENTION OF JURISDICTION 
109. This Court retains jurisdiction over both the subject 

matter of this Consent Decree and personal jurisdiction over the 
Settling Defendants and the Settling Federal Agencies for the 
duration of the performance of the terms and provisions of this 
Consent Decree for the purpose of enabling any of the Parties to 
apply to the Court at any time for such further order, direction, 
and relief as may be necessary or appropriate for the construction 
or modification of this Consent Decree, or to effectuate or 
enforce compliance with its terms, or to resolve disputes in 
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accordance with Section XXII (Dispute Resolution) hereof. 
XXXIII. APPENDICES 

110. The following appendices are attached to and 
incorporated into this Consent Decree: 

"Appendix A'1 is the ROD. 
"Appendix B" is the SOW. 
"Appendix C" is the description of the Site. 
"Appendix D" is the complete list of the Settling Defendants. 

XXXIV. COMMUNITY RELATIONS 
111. Settling Defendants shall propose to EPA and the State 

their participation in the community relations plan to be 
developed by EPA. EPA will determine the appropriate role for the 
Settling Defendants under the Plan. Settling Defendants shall 
also cooperate with EPA and the State in providing information 
regarding the Work to the public. As requested by EPA or the 
State, Settling Defendants shall participate in the preparation of 
such information for dissemination to the public and in public 
meetings which may be held or sponsored by EPA or the State to 
explain activities at or relating to the Site. 

XXXV. MODIFICATION 
112. Schedules for completion of the Work specified in this 

Consent Decree may be modified by agreement of EPA, the State and 
Settling Defendants. All such modifications shall be made in 
writing and a copy shall be filed with the Court. 

113. No material modifications shall be made to the SOW, the 
Remedial Design Work Plan, and the Remedial Action Work Plan, 
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without written notification to and written approval of the United 
States, Settling Defendants, and the Court. Prior to providing 
its approval to any modification, the United States will provide 
the State with, a reasonable opportunity to review and comment on 
the proposed modification. Modifications to the SOW, the Remedial 
Design Work Plan, and the Remedial Action Work Plan that do not 
materially alter those documents may be made by written agreement 
between EPA, after providing- the State with a reasonable 
opportunity to review and comment on the proposed modification, 
and the Settling Defendants. A copy of any such modifications 
shall be filed with the Court. 

114. Nothing in this Section shall be deemed to alter the 
Court's power to supervise or modify this Consent Decree. 

XXXVI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 
115. This Consent Decree shall be lodged with the Court for 

a period of thirty (30) days for public notice and comment in 
accordance with Section 122(d)(2) of CERCLA, 42 U.S.C,. 
§ 9622(d)(2), and 28 C.F.R. § 50.7. The United States, in 
consultation with the State, reserves the right to withdraw or 
withhold its consent if the comments regarding the Consent Decree 
disclose facts or considerations which indicate that the Consent 
Decree is inappropriate, improper, or inadequate. Settling 
Defendants consent to the entry of this Consent Decree without 
further notice. 

116. If for any reason the Court should decline to approve 
this Consent Decree in the form presented, this agreement is 
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voidable at the sole discretion of any party and the terms of the 
agreement may not be used as evidence in any litigation between 
the Parties. 

XXXVII. CONTINGENCY 
117. This Consent Decree is contingent upon approval of the 

City Council of Portsmouth and the voters of the Town of North 
Hampton and the Town of Newington (as determined by Town 
meetings). If, by November 18, 1991, the City Council of 
Portsmouth has not approved the Consent Decree or if, by January 
30, 1992, the voters of the Town of North Hampton and the Town of 
Newington have not affirmed their respective Town's entry into the 
Consent Decree, any party may withdraw its consent to this Consent 
Decree. No later than November 19, 1991, the City will inform the 
other parties to this Decree in writing as to whether the 
contingency has been satisfied as to the City of Portsmouth. No 
later than January 31, 1992, the Towns shall inform the other 
parties to the Decree in writing as to whether the contingency has 
been satisfied as to the Town of North Hampton and the Town of 
Newington, respectively. If the contingencies are not satisfied 
by November 18, 1991, by the City of Portsmouth or by January 30, 
1992, by the Towns of North Hampton and Newington, each party 
reserves all of its rights, including but not limited to the right 
to withdraw its consent to the Decree and its rights under 
applicable federal and state laws. 

XXXVIII. SIGNATORIES/SERVICE 
118. Each undersigned representative of a Settling Defendant 
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and the Assistant Attorney General for Environment and Natural 
Resources of the Department of Justice certifies that he or she is 
fully authorized to enter into the terms and conditions of this 
Consent Decree, and to execute and legally bind such party to this 
document. 

119. Each Settling Defendant hereby agrees not to oppose 
entry of this Consent Decree by this Court or to challenge any 
provision of this Consent Decree unless the United States has 
notified the Settling Defendants in writing that it no longer 
supports entry of the Consent Decree. 

120. Each Settling Defendant shall identify, on the attached 
signature page, the name and address of an agent who is authorized 
to accept service of process by mail on behalf of that party with 
respect to all matters arising under or relating to this Consent 
Decree. Settling Defendants hereby agree to accept service in 
that manner and to waive the formal service requirements set forth 
in Rule 4 of the Federal Rules of Civil Procedure and any 
applicable local rules of this Court, including, but not limited 
to, service of a summons. No answer to the Complaints filed by 
the Plaintiffs is required by any Settling Defendant or Settling 
Federal Agency who is a signatory to this Consent Decree. 

99 



SO ORDERED THIS- 3K DAY OF A ., 19fX-

cMr.A^ ^c <^o— 
United States District Judge 

THE UNDERSIGNED PARTIES enter into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et 
al., relating to the Coakley Landfill Superfund Site. 

FOR THE UNITED STATES OF AMERICA 

FEB 211992 
Date: Barry H.jHartman 

Acting Assistant Attorney General 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20530 

£ A Us±. Elizabeth Yu, E: 
Environmental Enforcement Section 
Environment and Natural Resources 

Div]^ 
of/justice 

J530 

Environment 
-., Esq. 
5efense Section 

Natural Resources. 
Division 

U.S. Department of J u s t i c e 
Washington, D.C. 20530 
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Jeffrey R. Howard 
United States Attorney 

Elaine Marzetta X&cy ~D 
Assistant United States Attorney 
District of New Hampshire 
55 Pleasant Street, Room 439 
Concord, NH 03301 

Julie Belaga 
''Regional Administrator, Region I 
U.S. Environmental Protection 

Agency 
JFK Federal Building, RAA 
Boston, MA 02203 

Cyniihia E. Catri, Esq 
Assistant Regional Counsel 
U.S. Environmental Protection 

Agency 
Region I 
JFK Federal Building, RCV 
Boston, MA 02203 
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United States v. City of Portsmouth, New Hampshire, et. al. 
Consent Decree Signature Page 

FOR THE STATE OF NEW HAMPSHIRE 

Date: 
John DafetrSiewiGZ 
Assistant/Commissioner 

Address:N.H. Department of 
Environmental Services 
6 Hazen Drive 
Concord, New Hampshire 03301 

Tel. No. (603) 271-3503 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
ai., relating to the Coakley Landfill Superfund Site. 

F0R CITY OF PORTSMOUTH  
T 

City/or .Portsmouth, New Hampshire 

Date: Jan. 29, 1992 ' ^ ^ ^ ^ T ^ 
y^&xae/: JZ&a&e&i R. Mahon^ 
"̂ Ti.tie: City Manager, City of Portsmouth 
Address: 1 Junkins Ave. - P.O. Box 628 

Portsmouth, NH 03S02-0628 
Tel. No.: (503; 431-2000 

Agent Authorized to Accept Service on Eehalf of Above-signed 
Party: 

Name: Robert P. Sullivan 
Title: City Attorney 
Address: Portsmouth Municipal Complex 

1 Junkins Ave. - P.O. Box 628 
Portsmouth, NH 03802-0628 

Tel. No.: (603) 431-2000, Ext. 204 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States vs. Citv of Portsmouth. New Hampshire, et 
al. relating to the Coakley Landfill Superfund site. 
Dated: January 28, 1992 TOWN OF NORTH HAMPT; 

Richard P./fcjrowley, Chairman 
Board of Selectmen 

Herbert, Selectperson 

Town of North Hampton 
Town Offices 
North Hampton, NH 03862 
(603) 964-8087 

Agent Authorized to accept service on behalf of the Town of 
North Hampton: 

Mark E. Beliveau, Esquire 
Sanders and McDermott 
234 Lafayette Road 
P.O. Box 5070 
Hampton, New Hampshire 03842 
(603) 926-8926 
Facsimile Number: (603) 926-0564 



THE UNDERSIGNED PARTIES enter into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, 
et. al., relating to the Coakley Landfill Superfund Site. 

FOR the Town of Newington, New Hampshire 

Date: January 23, 1992 ^^JI /£A «t$£> 
Name 
T i t l e : 

Address 

Tel 

Frederick H. Smith, III 
Selectman for the Town of 
Newington, New Hampshire 
Newington Town Hall 
Newington, NH 03801 

No.: 603-436-7640 

Date: January 23, 1992 

Date: January 23, 1992 

Name: 
Title: 
Address: 

Tel. No. 

£*»*0*+— 
Margaret F. Lamson 
Selectman for the Town of 
Newington, New Hampshire 
Newington Town Hall 
Newington, NH 03801 
603-436-7640 

in R. Mazeau 
■Selectman for the Town of 
Newington, New Hampshire 

Address: Newington Town Hall 
Newington, NH 03801 

Tel. No.: 603-436-7640 
Agents Authorized to Accept Service on Behalf of Above-signed 
Parties: 

Name: 
Title: 
Address: 

Tel. No. 

and 

One of the Town Selectmen 
Newington Town Hall 
Newington, New Hampshire 
436-7640 

03801 

Name: 
Title: 
Address: 
Tel. No. 

Town of Newington Clerk 
Newington Town Hall 
Newington, New Hampshrie 
603-436-7640 

03801 



r*~ r^DERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR fcoOTti- /-/StfS&ieS Qf>^PoMT/oM 

o d c e : y£*A 
Name: U/. .S. Z_//P»-S>»MA/ 
T i t l e : y i c e T ^ P - e ^ / i ^ ^ r " 
Address : T0£e€ /?/#ST A)AT/O/>JA/. PXAZA 

T e l . No . : 3&/^S2-<Zr£<P 

Agent Authorized t o Accept Serv ice on Behalf of Above-signed 
P a r t y : 

Name: hokeY H©As f Jzj-toT 
T i t l e : O/y/r ? b s r O F R C F - S Q V / f A e 
Address : «xi u t n 

Tel. No.: <P / 7 / W > ~ / 3 ? O 

103 
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: T*rDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR &Qoto/offi)C> -Fe.£/>,•*. a.iudusrfi.ies ° ~? 

iidue: September 27 , 1991 ^ ^ ^ 6 X / Z J C * ^ ^ 
Name: 6)e/ZBlJ> K- &u*M\e/Z, 
T i t l e : (,','ce Pre.sc deM" 
Address: *JSn n .£/4#td$p 

Tel. N o . : ^ / 3 ) f 7 c ^ ? ^ 0 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Robert L. Gulley, Esq. 
Title: Attorney 
Address: sidley & Austin 

1722 Eye Street, N.W. 
Washington, D.C. 20006 

Tel. No.: (202) 736-8013 

103 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR Custom Pools, Inc. 

Date: <5V PT. 4l,lf?/(f^^, H..<^^~ 
J NameGj Eugene N. Short 

Title: President 
Address: Custom Pools, Inc. 

123 North River Road 
Newington, NH 03801 

Tel. No.: 603-431-7800 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Beatrice L. Short 
Title: Secretary/Registered Agent 
Address: Custom Pools, Inc. 

123 North River Road 
Newington, NH 03801 

Tel. No : 603-431-7800 

103 



THE UNDERSIGMBD PARTY enters Into t h i s Cona<uit Ztocrea In the 
matter of united States v . c i t y of Portsmouth, Kew Hampshire, e t . 
a l . , r e l a t i n g t o t o e CoaXley Landfill Superfund C i t e , 

FOR .Erie. Scientific Company 
- / 

Sate: September 27, 1991 ■ \ jQ£UZI . , 
Kane i Donald G. Kadki 
T i t l e ! vice President, Treasurer 
Address: 411 East Wisconsin Avenue 

Milwaukee, WI 53202 

Tel . Ho.* (414) 274-6600 

^ *«c»t Authorised to Accept Service on Behalf of Afcove-eigned 

Name: R. Jeffrey Harris 
T i t l e : secretary 
Address: 411 East Wisconsin Avenue 

Milwaukee, WI 53202 

T e l . Bo.I (414) 274-6600 

V 



- — T"**DERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. city of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR 

uace: 1 Name: ^/j^yj 'uyt (huflfc^ 
Title: ̂ ssi 
Address:^ fipp^r^cCrO- &VSL 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name; Stephen G. Hermans, Esquire 
Title: Attorney 
A d d r e s s : HOLLAND, DONOVAN, BECKETT & HERMANS 

151 Water Street, P.O. Box 1090 
Exeter, New Hampshire 03833 

Tel. No.: (603) 772-5956 

103 



- T7TDERSIGNED PARTY enters into this Consent Decree in the 
natter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR George Frisbee, Individually and 
d/b/a Seacoast Trucking and Moving Company 

iidte: September 26, 1991 
Name. George Frisbee 
Title: 
Address: 13 Grover Avenue 

Eliot, Maine 03903 

Tel. No.: 207-439-1948 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: James G. Noucas 
Title: Attorney for George Frisbee 
Address: Mulvey, Noucas and Cornell, PA 

PO Box 478 
Portsmouth, NH 03802-0478 

T e l . N o . : 603-431-1333 

103 



: rvDERSIGNED PARTY enters into this Consent Decree in the 
natter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

POR GTE PRODUCTS CORPORATION 

L>dce: 9/n/?/ 
Akfer 
i t % General Manager 

Dr. Alien r-i. Name: — — 
T i t l e * Vice President 
Address: ^E Chemical § Metallurgical Division 

* Hawes Street 
Towanda, Pennsylvania 18848 

T e l . N o . : W) 265-2121 

103 
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T"- y?TDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al./relating to the Coakley Landfill Superfund Site. 
SUBJECT TO THE APPROVAL OF THE U.S. BANKRUPTCY COURT. 

FOR Gypsum Haulage 

uate: January 10, 1992 ^>^^yyu2jd 
j« James A. Harmon 

CL. 
Title: Vice President Quality and Safety 

ress: c/o Bulk Materials, Inc. 
6500 Pearl Road 
Cleveland, Ohio 44130 

Tel. No.:(216) 888-6500 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Jacqueline A. Musacchia, Esq. 
Title: General Counsel 
Address: c/o Bulk Materials, Inc. 

6500 Pearl Road 
Cleveland, Ohio 44130 

Tel. No.: (216) 888-6500 

103 



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OP NEW YORK 

■ _ x 

: Chapter 11 Case NOB. 
In re: : 91 B 13999 (JLG) 
BULK MATERIALS INVESTMENTS, INC., 

Debtors. 

through 
91 B 14016 (JLG) 

ORDER APPROVING THE 
SETTLEMENT OF A CONTROVERSY 

AMONG DEBTOR GYPSUM HAULAGE, INC., 
THE UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, THE STATE OF 
NEW HAMPSHIRE AND POTENTIALLY 

RESPONSIBLE PARTIES  

Upon the order to show cause entered by this Court on 
January 24, 1992, scheduling a hearing on the application 
("Application") of Bulk Materials Investments, Inc., et al., 
debtors and debtors-in-possession (collectively, the 
"Debtors"), dated January 23, 1992 for an order pursuant to 
Bankruptcy Rule 9019(a), approving the settlement of a 
controversy among Debtor Gypsum Haulage, Inc. ("Gypsum"), the 
United states of America, on behalf of the Administrator of the 
United Stat-as Environmental Protection Agency ("the EPA"), the 
State of New Hampshire and potentially responsible parties (as 
that term is used in 42 U.S.C. §9607[a]), which order to show 
cause, pursuant to Bankruptcy Rule 9006(c), shortened the 
notice period required by Bankruptcy Rule 2002(a)(3) for a 
hearing on this application and limited notice pursuant to 

2. 



Bankruptcy Rule 2002(i); upon the service of the order to show 
cause and application as set forth in the order to show cause; 
upon no objections having been filed to the Application; upon 
the hearing held before this Court on January 31, 1992; upon 
the Debtors' showing in the Application and at the hearing that 
the proposed settlement is reasonable, and upon the due 
deliberation of this Court, it is 

ORDERED, that the settlement of the controversy 
described in the Application among Gypsum, the EPA, the State 
of New Hampshire and potentially responsible parties is 
approved as to Gypsum; and it is further 

ORDERED, that Gypsum is authorized to settle the 
controversy as a cash out generator (as that term is used in 
the Coakley Landfill Superfund site Generator Group 
Participation Agreement [the "Generator Group Agreement")), 
annexed as Exhibit D to the Application; and it is further 

ORDERED, that Gypsym is authorized to execute (i) the 
proposed consent decree in the litigation presently pending in 
the United states District Court for the District of New 
Hampshire filed by the United States of America and the State 

> 

of New Hampshire against the City of Portsmouth, New Hampshire 
and other defendants including Gypsum (annexed as Exhibit B to 
the Application), (ii) the Coakley Landfill Group Participation 
Agreement (annexed as Exhibit C to the Application) and (iii) 
the Generator Group Agreement; provided, however, that, in 
executing the settlement.documents, Gypsum is not authorized to 

-2-



make any representations or give any assurances regarding its 
future financial condition; and it is further 

ORDERED, that Gypsum is authorized- to pay $54,492 as 
provided in the settlement documents named in the preceding 
decretal paragraph at the time and in the manner required by 
the settlement documents; and it is further 

ORDERED, that Gypsum is authorized to execute other 
documents and take whatever other or further actions are 
necessary and appropriate to settle the controversy, excluding 
the payment of any sum other than the $54,492 cash out 
generator settlement amount. 

Dated: New York, New York 
January 3J , 1992 

James L. Garrity, Jr. 
United States Bankruptcy Judge 

7124b 
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THE UNDERSIGNED PARTY e n t e r s i n t o t h i s Consent Decree i n t h e 

m a t t e r o f Un i t ed S t a t e s v . C i t y o f Portsmouth, New Hampshire, e t . 

a l . , r e l a t i n g t o t h e Coakley L a n d f i l l Superfund S i t e . 

FOR JET-LINE SERVICES, INC. 

D i t e : September 27, 1991 
Name: Neal M. Drawas 
T i t l e : President 
Address: Jet-Line Services, Inc. 

P. O. Box 180 
441 R Canton Street 
Stoughton, MA 02072 

T e l . N o . : (617) 344-2510 

Agent A u t h o r i z e d t o Accept S e r v i c e on Behal f o f Above-s igned 
P a r t y : 

Name: Neal M. Drawas 
T i t l e : President 
Address: JET-LINE SERVICES, INC. 

8 Progress Drive 
Dover, NH 03820 

T e l . N o . : (603) 749-5735 

103 



7"~ rrDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR 

Lidce: 
Name: Edward L. Ouinn 
Title: President 
Address: P.O. Box 158 

135 Folly Mill Road 
Seabrook, NH 03874 

Tel. No.: 1-603-474-7177 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Martin C. Pentz, Esa. 
Title: Attorney 
Address: Nutter, McClennen & Fish 

One International Place 
Boston, MA 02110 

Tel. No.: 617-439-2000 

103 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakiey Landfill Superfund Site. 
K mart's consent is contingent upon the City of Portsmouth, Town 
of North Hampton, and Town of Newington executing, authorizing and 
ratifying the Consent Decree and the Participation Agreement. 

FOR K mart rnrpnratinn 

Date: September 27, 1991 /^/%t^. f - - / / < : ^ u ^ ^ < ^ 
Navies? / Linda E. Christenson, Esq. 
Title: Counsel, Kilpatrick & Cody 
Address: 700 - 13th Street, N.W. 

Suite 800 
Washington, D.C. 20005 

Tel. No.: (202) 508-5828 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Linda E. Christenson, Esq. 
Title: Counsel, Kilpatrick & Cody 
Address: 700 - 13th Street, N.W. 

Suite 800 
Washington, D.C. 20005 

Tel. No.: (202) 508-5828 

103 



: — T'VDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. city of Portsmouth, New Hampshire, et, 
al., relating to the Coakley Landfill superfund Site. 

i / Q t e : 

r<>* MoSJL GIL CtoftfrpATimJ 

Name: R. J . Brenhe'r 
T i t l e : S u p e r f u n d Response Manager 
A d d r e s s : P. 0 . Box 1039 

P r i n c e t o n , NJ 08543-1039 

T e l . N O . : 609/531-0527 

; p a r t y ? S e n t A u t h o r i z e d t o Accept Service on Behalf of Above-si igned 

Name: 
Title: 
Address: 

Tel. No. 

Office Manager 
Prentice Hall Corporation System Inc. 
84 State St., 5th floor 
Boston, MA 02109 
(617) 227-9554 

103 



7" rrDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR MONTGOMERY WARD & CO. , INCORPORATED 

L>ate: September 27, 1991 
Name/ james/tfZ KupK. 
T i ^ i e : s.eni<£r A t t o r n e y 
^Address: one Montgomery Ward Plaza 

Chicago, Illinois 60671 

Tel. No.: (312) 467-7494 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: James J. Kupka 
Title: Senior Attorney 
Address: 0 n e Montgomery Ward Plaza 

Chicago, II. 60671 

Tel. No.: (312) 467-7494 

103 



7 — T^DERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR A / 6 0 £ri$LA*JJ) -fU£?th>t<(: /4^5 jeuLqtUWft C«vVrf*>Y 

ante:fl*\ofi./t'j^ "peSon LJ€fits 
T i t l e : 
Address : /2jf H-«?u JV»^ 

T e l . N o . : (Qil)-]^-7<>lo 

Agent Authorized t o Accept Service on Behalf of Above-signed 
Party: 

Name: Robert S. Sanoff, Esq. 
Title: At torney 
A d d r e s s : Fo ley , Hoag & E l i o t 

One Post Office Square 
Boston, MA 02109 

T e l . N o . : 617-482-1390 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR h/cU>i/*£?i>*/ tflW /t>F*i**X 

Date: j\\i\V 

Agent Authorized t o Accept Service on Behalf of Above-signed 
Party: 

Name: Steven P . Rosenthal 
Title: At torney 
A d d r e s s : Mintz, Levin, Cohn, F e r r i s , Glovsky and Popeo, P . .C 

One F i n a n c i a l Center 
Boston, MA 02111 

T e l . N O . : (617) 542-6000 

Name: <9R^/i><, 
T i t l e : P«te*. 
Addres s : % U>bKtsf=tEto 

T e l . N o . : ^ o X4{> 213& 
0/9VD 

103 



T— WDERSIGNED PARTY enters i n t o t h i s Consent Decree in the 

matter of United S t a t e s v . City of Portsmouth, New Hampshire, e t . 

a l . , r e l a t i n g t o the Coakley Landf i l l Superfund S i t e . 

FOR NORTHERN UTILITIES, INC. 

i^ace: September 27. 1991 
Name: Thomas A. Sacco 
T i t l e : Vice President 
Address : 300 Friberg Parkway 

Westborough, MA 01581 

T e l . N o . : (508) 836:7000 

Agent Authorized t o Accept Service on Behalf of Above-signed 
Party: 

Name: Ann Chisholm (Brickley, Sears § Sorett) 
T i t l e : Esquire 
Address : 75 Federal Street 

Boston, MA 02110 

T e l . N o . : (617) 542-0896 

103 



THE UNDESlSXGJTSO P&PTY e n t e r s i n t o t h i * C o n s e n t D e c r e e i n t h e 

-oatteir of united States v . City of Portsmouth, New Hampshire, e t . 
&!., r e l a t i n g t o the CoaXley Landfill Superfund Si te* 

Date: 

TOR "P iKe Ap$oc«XTef lf*c. 

Kane: davct A p,K<t 
Tit l e : Pzei.oe*-
Address: ivz peetcMPSa>r jr. 

Se l . Ho.* 3 0 9 ?7Z- 7 ^ / 

Agent Authorised to Accept Service on Behalf of Above-signed 
party: 

Name: ^iitvc*. X P , ^ 
T i t l e : pr e J ;^^ . 
Address: / y z fl*,^*,* V. 

P i>rH^ Me. by ft? 

Tel . No.« - , . -
Z07 - 77Z -7Y0Y 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 
natter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR: POST MACHINERY COMPANY. INC. 

DATE: fi^+^nh^T- 9fif iQQi QJL> 

Party: 

Allien J. Prochnow 
President 

Address: 15800 N. Overland Dr. 
New Berlin, Wisconsin 53151 

Tel. No.x 414-786-2500 

Agent Authorized to Accept Service on Behalf of Above-signed 

Name: Mark Brandenburger, Esq. 
Title: Corporate Counsel 
Address: c/o Hamilton-Stevens Group, Inc. 

851 Walnut Street 
Hamilton, Ohio 45012-5005 

Tel. No.: 513-863-1200 

103 



: :*?TDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

b d ' c e : 

FOR Public Service Company of New Hampshire 

Name: Earl 
T i t l e : Vi( 
A d d r e s s : P.O. Box 330 

Manchester, NH 03105 

T e l . No.: (603) 634-2592 

Agent Authorized t o Accept Service on Behalf of Above-signed 
P a r t y : 

Name: Karen J . Emery, Esquire 
T i t l e : corporate Counsel, Public Service Company of New Hampshire 
A d d r e s s : PmQm Box 330 , 1000 Elm Street 

Manchester, NH 03105 

T e l , No. : ( 6 0 3 ) 634-2964 

103 



7*~ T7TDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR R.M. Philbrick Trucking Co., Inc 

wue: September 27. 1991 JlU^XfiULU L 
Name: Richard M. Phi lbr ick, Sr. 
T i t l e : Principal 
Address : 354 Central Road 

Rye, NH 03870 

T e l . N o . : (603) 964-5486 

Agent Author ized t o Accept S e r v i c e on Behal f o f Above- s igned 
P a r t y : 

Name: Same as Above 
Title: 
Address: 

Tel. No.: 

103 



TBZ UNDERSIGNED PARTY ©nters into this Consent Decree in the 

natter of United States v. City of Portsmouth, New Hampshire, et, 
etl., relating to the Coakley Landfill Superfund Site. 

PQR S&H Precision Mfg. Co., Inc. 

'7/7 
i>ace: 9/26/91 Jt/jjjjwjb*-' 

None: Maureen K. Baldwin 
Title: A . . _. . 
Address: Assist cierk 

10 Forbes Rd. 
Newmarket, N.H. 03857 

T e l . N o . : 603-659-8323 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Naa«- George A. Hall , J r . 
■pi-M * . Anderson & Kreiger 
A d d r e s s - 3 3 M o u n t V e r n o n s t -
Aaaress. Bostonf ^ 02108 

T e l . No. 
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THE UNDERSIGNED PARTY e n t e r s i n t o t h i s Consent Decree i n the 

n a t t e r of United S t a t e s v . Ci ty of Portsmouth, New Hampshire, et'. 

a l . ; r e l a t i n g t o the Coakley L a n d f i l l Superfund S i t e . 

FORSAEF LINCOLN MERCURY, INC. d /b /a GOSS LINCOLN 
MfcRCUKY iSUZU 

Date: 10/3/91 ^^fu<US/^uT\ l$tUL 
Name': KAYMOHD D. GOSS ' 
T i t l e : PRESIDENT 
A d d r e s s : P.O. Box 5007, 2355 LAFAYETTE ROAD 

PORTSMOUTH, NH 03801 

T e l . No.: (603) 431-7000 

Agent Authorized t o Accept Service on Behalf of Above-signed 
Party: 

Name: THOMAS M. KEANE, ESQ. 
T i t l e : SECRETARY 
A d d r e s s : P.O. BOX 477, ONE GATE STREET 

PORTSMOUTH, NH 03802-0477 

T e l . No . : (603) 436-6500 

103 
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. — T'TDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund site. 

FOR Sanel Auto Parts; Inc. 

wee: September _27, 1991 
Name: George I. 8ega*3 
Title: president 
Address: p.o. Box 1254, 129 Manchester St. 

Concord, NH. 03301 

Tel. No.:603-225-4000 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Robert E. Dastin, Esq. 
Title: Registered Agent/Secretary 
Address: Sheehan Phinney Bass + Green, P.A. 

1000 Elm Street, P.O. Box 3701 
Manchester, NH 03105-3701 

Tel. No.: 603-668-0300 
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- — T*VDERSIGNED PARTY enters into this Consent Decree in the 
matter of United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR SEACOAST VOLKSWAGEN, INC. 

/ / 
L>ace: RFPTFMBKP 77, IQQI / y<.L 

/ / N a m e : R O B E R T S . CIESZYNSTCI 
T l t l e : P R E S I D E N T 
Address:SEACOAST VW, INC. 

180 SPAULDING TURNPIKE 
PORTSMOUTH, NH 03801 

Tel. No.:(603) 436-6900 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: THOMAS G. FIORE, ESQ. 
Title: MORRISON, MAHONEY & MILLER 
Address: 250 SUMMER ST. 

BOSTON, MA 02210 

Tel. No.: (617) 439-7500 
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-* .»» — TTVTT TDERSIGNED PARTY enters i n t o t h i s Consent Decree in the 

matter of United S t a t e s v . City of Portsmouth, New Hampshire, e t . 

a l . , r e l a t i n g t o the Coakley Landf i l l Superfund S i t e . 

FOR Simplex Wire & Cable Company 

L>ace: September 27, 1991 
Name: // ^rv^rfg- Gutin 
T i t l e : ^ / S ec r e t a r y 
A d d r e s s : One Tyco Park 

Exe te r , New Hampshire 03833 

T e l . N o . : 603/778-9700 

Agent Author ized t o Accept Se rv i ce on Behalf of Above-signed 
P a r t y : 

Name: CT Corporat ion System 
Title: 
Address: Two Ol iver S t r e e t 

Boston, Massachusetts 02109 

Tel. No.: 617/482-4420 

103 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of united states v. City or Portsmouth, New Hampshire, et. 
al., relating to the CoaXley Landfill Superrund Site. 

FOR 

UH1TBV TECHNOLOGIES C0W0RATJ0N 
?/iatt S Whltne.y 

D a t e : Siptenbt*. 2t>, 1991 ' ^ ^ T ^ e ^ Q - Q ^ -
Name: Tkomai Ct Baum 
T i t l e : riant Ma.-na.gui. 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 
matter of, United States v. City of Portsmouth, New Hampshire, et. 
al., relating to the Coakley Landfill Superfund Site. 

FOR Waste Management of New Hampshire, Inc. f\k\a 
SCA Services of New Hampshire, Inc., f\k\a 
Sanitas Waste Disposal of New Hampshire, 
Inc., f\k\a Truk-Away Corporation, 
individually and as successor to Lakes Region 
Disposal Co., Inc. and as alleged successor 
to Coastal Environmental Systems, Inc. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211 

DECLARATION FOR THE RECORD OF DECISION 

Coakley L a n d f i l l 
North Hampton, New Hampshire 

STATEMENT OF"PURPOSE 
This decision document represents the selected remedial action for 
the Coakley Lar.dfill Site in North Hampton, New Hampshire, 
developed in accordance with the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 (CERCLA), as 
amenderi by the Superfund Amendments and Reauthorization Act of 
1986, fend to the extent practicable, the National Oil and Hazardous 
Substances Contingency Plan (NCP), 40 CFR Part 300 e_£ ŝ fl., as 
amended. The Region I Administrator has been delegated the 
authority to approve this Record of Decision. 
The State of New Hampshire has concurred on the selected remedy. 

STATEMENT OF BASIS 
This decision is based on the Administrative Record which has been 
developed in accordance with Section 113 (k? of CERCLA and which 
is available for public review at the North Hampton Public Library 
in North Hampton, New Hampshire and at the Region I Waste 
Management Division Records Center in Boston, Massachusetts. The 
Administrative Record Index (Appendix E to the ROD) identifies each 
of the items comprising the Administrative Record upon which the 
selection of the remedial action is based. 
ASSESSMENT OF THE SITE 
Actual or threatened releases of hazardous substances from this 
Site, if not addressed by implementing the response action selected 
in this ROD, may present an imminent and substantial endangerment 
to the public health or welfare or to the environment. 

DESCRIPTION OF THE SELECTED REMEDY 
This ROD sets forth the selected remedy for the first operable unit 
(OU) at the Coakley Landfill Site, which addresses source control 
to meet onsite cleanup goals. A second ROD will follow addressing 
the management of migration, the second operable unit. The source 
control operable unit one will consist of a multi-task remedy. 

APPENDIX A 
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The remedial measures for the first OU described in this ROD will 
protect the drinking water aquifer by minimizing further migration 
of contaminants to the groundwater and surface water, and will 
eliminate threats posed by direct contact with or ingestion of 
contaminated soils and wastes at the Site. 
The major components of the selected remedy include: 

Consolidation of the solid waste; 
Consolidation of sediment in wetlands; 
Capping of the landfill; 
Collection and treatment of landfill gases; 
Groundwater extraction and treatment; 
Long-term environmental monitoring; and 
Institutional controls where possible. 

DECLARATION 
The selected remedy is protective of human health and the 
environment, attains Federal and State requirements that are 
applicable or relevant and appropriate for this remedial action 
and is cost-effective. This remedy satisfies the statutory 
preference for remedies that utilize treatment as a principal 
element to reduce the toxicity, mobility, or volume of hazardous 
substances. In addition, this remedy utilizes permanent solutions 
and alternative treatment technologies to the maximum extent 
practicable. 
As this remedy will result in hazardous substances remaining onsite 
above health-based levels, a review will be conducted within five 
years after commencement of remedial action to ensure that the 
remedy continues to provide adequate protection of human health and 
the environment. 

j L ^ a f -/ft' JJ^C&tA^ 
/ Date ' ^kflie Belaga ~Q 
' Regional Administrator 

U.S. EPA, Region I 
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ROD DECISION SUMMARY 

June 1990 

I. SITE NAME, LOCATION AND DESCRIPTION 
A. General Description 
The Coakley Landfill Site (the Site) is situated on approximately 
92 acres located within the Towns of Greenland and North Hampton, 
Rockingham County, New Hampshire (Appendix A, Figure 1). The 
actual landfill area covers approximately 27 acres of this 
property. The Site located about 400 to 800 feet west of Lafayette 
Road (U.S.Route 1), directly south of Breakfast Hill Road, and 
about 2.5 miles northeast of the center of the Town of North 
Hampton. Vehicles access the Site through an entrance gate located 
on Breakfast Hill Road, approximately 600 feet northwest of the 
intersection of Lafayette and Breakfast Hill Roads. The Greenland-
Rye town line forms a major portion of the eastern boundary of the 
Site. A more detailed Site map is shown on Appendix A, Figure 2. 
There is a more complete description of the Site in the Remedial 
Investigation Report in Chapter 2, Pages 2-1 to 2-6. 

Breakfast Hill Road forms the northern boundary of the Site. 
Privately owned properties border the Site to the west and north 
and include both farmland and undeveloped woodlands and wetlands. 
Properties abutting east and south of the Site are generally 
commercial or residential. The Rye Landfill, which was closed in 
1987, abuts the Site directly to the northeast. The Lafayette 
Terrace housing development is directly southeast of the Site. The 
Granite Post Green Mobile Home Park lies approximately 500 feet to 
the south of the Site, west of Lafayette Terrace. The Boston & 
Maine Railroad, which runs north-south, forms the western border 
of the southern half of the Site. 
The landfill is situated within the southernmost portion of the 
Site, almost completely within the Town of North Hampton. The 
Coakley Landfill covers approximately 27 acres, constituting the 
major portion of the southern section of the Site. Generally 
rectangular in shape, with an average width of approximately 900 
feet and an average length of approximately 1,300 feet, the 
landfill extends to the western, southern, and eastern boundaries 
in the south direction. 
The landfill forms a hill rising approximately 10 to 60 feet above 
the surrounding area. At its highest point the elevation is about 
137 feet above mean sea level. Ground surface in the landfill area 
originally sloped gently westward. The landfill now forms a 
prominent raised plateau in that area, with a generally flat upper 
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surface. The landfill has moderately steep slopes along its 
western, eastern, and southern sides, and a gentle slope along the 
northern side. 
Fine, sandy soil of variable thickness covers most of the landfill, 
and vegetative cover, is essentially nonexistent. Along the top of 
the northern and western slopes, incinerator residue is visible in 
banks where wind and water action apparently removed the sand 
cover. A drainage bounds the southern and western sides of the 
landfill, channeling surface water runoff into a wetland area 
situated immediately to the north-northwest of the landfill. The 
wetland area generally extends from the northwest corner of the 
landfill area, along both sides of the B&M Railroad, to a point 
approximately 500 feet south of Breakfast Rill Road, The margins 
of the wetlands adjacent to the landfill have been partially filled 
with rock removed from the quarry and some native sand and gravel. 
Wetlands west of the railroad track drain both the north and the 
south. The landfill is located oh a subregional drainage divide 
and contributes runoff in a generally radial pattern into the 
watersheds of four nearby streams west of the Site: Little River, 
Berry's Brook, North Brook, and Bailey Brook (Appendix A, Figure 
2). 
Natural resources in the area include the agricultural lands, 
woodlands, and wetlands which surround the Site. Surface water 
bodies feed the wetland area. The groundwater is available in 
aquifers formed by water saturated portions of sand and gravel 
deposits and in fractured bedrock. Sand and gravel deposits are 
found throughout the Site. Some bedrock outcrops were mined for 
crushed aggregate in a quarry operation. It is reasonable to 
expect that wetland and stream areas receive some hunting and 
fishing activity. This is considered minor recreational use. 
There is also occasional use of all-terrain recreational vehicles 
on and around the Site. 
B. Geologic Characteristics 

Portions of the landfill Site directly on fractured bedrock of the 
Rye Formation or on an undetermined thickness of unconsolidated 
sediments of the Pleistocene age. Bedrock consists of deformed 
igneous and met amorphic metasediments of the Precambrian to 
Ordovician Age intruded locally by pegmitites of the Hillsboro 
plutonic series. 
Onsite drilling and geophysical work indicated the bedrock surface 
is irregular and appears to form a northeast/southwest ridge 
beneath the landfill. 
Surficial geology in the Site vicinity varies from ice contact sand 
and gravel deposit on the easterly side of the landfill to marine 
sandy silt on the westerly side. Ice contact deposits also appear 
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to overlie the marine sediments on the northeastern side of the 
landfill. 
The overburden materials onsite vary in thickness from three feet 
to almost fifty feet and grade from highly permeable sands and 
gravels to stiff, low permeability sandy silt. 
C. Hydrogeological Characteristics 
The generalized groundwater hydraulics of the Coakley Landfill Site 
are presented in Appendix A, Figure 3. Both the direction and 
magnitude of the hydraulic gradients appears to be similar in the 
overburden and bedrock units. In addition, the data suggest that 
the overburden is recharging bedrock over the topographic high area 
east of the Coakley Landfill, and that bedrock is discharging into 
the overburden in the wetlands area. 
The primary directions of groundwater flow from the Coakley 
Landfill are southwest, west and northwest toward the wetlands. 
In the wetlands, an inferred east to west groundwater divide 
directly west of the landfill causes groundwater to flow south 
toward North Road and presumably north toward Breakfast Hill Road. 
Residential and commercial pumping, occurring prior to the 
installation of public water supplies, altered the natural 
hydraulic system shown in Appendix A, Figure 3. EPA interprets 
this pumping to be the primary reason for contaminant migration 
south, east, and northeast of the landfill. As of the last round 
of water level measurements on September 1987, essentially no 
hydraulic gradient was present from the Coakley Landfill toward the 
south, east, or northeast, including toward or from the Rye 
landfill. 
Overburden groundwater flow appears to be radial from the Coakley 
Landfill and vertically downward into the bedrock aquifer. Surface 
drainage is also multidirectional since the landfill is near the 
headwaters of Berry's Brook to the north and the Little River to 
the south. Flow within the bedrock aquifer is a function of 
interconnected fractures and is affected locally by hydraulic 
gradients induced by bedrock water well usage within the area. At 
least one major fracture system positioned in a south/southeast 
direction has been documented to interconnect with the Coakley 
Landfill. This is located in the south/southwest boundary where 
substantial recharge to the bedrock aquifer may be occurring. 
Groundwater recharge from the overburden to the bedrock aquifer 
occurs where overburden water levels are higher in elevation than 
those in bedrock and fine grained materials do not prohibit this 
recharge. Direct leachate discharge to the bedrock may take place 
beneath parts of the landfill, since the refuse is in direct 
contact with bedrock in areas where rock quarrying had previously 
occurred. 
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II. Site HISTORY AMD ENFORCEMENT ACTIVITIES 
A. Land Dae 
In approximately 1965 sand and gravel operations began on the 
Coakley property, which had previously consisted of wooded areas 
and open fields as evidenced by aerial photographs. These 
operations continued into the late 1970s. 
Permitting for a landfill began in 1971 when the New Hampshire 
Department of Public Health granted the Town of North Hampton a 
permit to operate a landfill on the Coakley Site. Early in 1972, 
Coakley Landfill, Inc. and the Towns of North Hampton and the City 
of Portsmouth entered into an agreement which prohibited the 
dumping of shop and ordnance waste from Pease Air Force Base, 
located in Newington, NH, as well as demolished buildings, junk 
autos, machinery, and large tree stumps or butts. 
Landfill operations began in 1972, with the southern portion of 
the Site used for refuse from the municipalities of Portsmouth, 
North Hampton, Newington, and New Castle, along with Pease Air 
Force Base. Coincident with landfill operations, rock, quarrying 
was conducted at the Site from approximately 1973 through 1977. 
Much of the refuse disposed of at Coakley Landfill was placed in 
open (some liquid-filled) trenches created by rock quarrying sand 
and gravel mining. 
In 1978 and 1979 oil-soaked debris from accidents in Portsmouth 
and Newington, was placed in what is known as the Oily Debris Area 
in the northern section of the Coakley Site (Appendix A, Figure 2). 
The precise volume of this material is unknown. 
In 1981, the State of New Hampshire granted the Town- of North 
Hampton permission to dispose of pesticide waste containers at the 
Coakley Landfill Site. 
After the City of Portsmouth began operating a refuse-to-energy 
plant on leased property at Pease Air Force Base in 1982. From 
July 198;T~"through July 1985, Pease Air Force Base and the 
municipalities of Rye, North Hampton, Portsmouth, New Castle, and 
Derry began transporting their refuse to this plant for 
incineration. After that time, the Coakley Landfill generally 
accepted only incinerator residue from the new plant. In March 
1983, the Bureau of Solid Waste Management ordered an end to the 
disposal of unburned residue at the Coakley Landfill. 
Prior to incineration, the New Hampshire Waste Management Division 
estimated that approximately 120 tons per day were disposed of at 
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the landfill. The daily weight of incinerator residue was 
estimated to be approximately 90 tons. A more detailed description 
of the Site history can be found in the Remedial Investigation 
Report at pages 1-6 through 1-10. 
B. Response History 
In 1979, the New Hampshire Waste Management Division received a 
complaint concerning leachate breakouts in the area. A subsequent 
investigation by the Bureau of Solid Waste Management resulted in 
the discovery of allegedly empty drums with markings indicative of 
cyanide waste. 
A second complaint was received in early 1983 by the New Hampshire 
Water Supply and Pollution Control Commission (WSPCC) regarding the 
water quality from a domestic drinking water well. Testing 
revealed the presence of five different VOCs. 
A subsequent confirmatory sampling beyond these initial wells 
detected VOC contamination to the south, southeast,and northeast 
of the Coakley Landfill. As a result, the Town of North Hampton 
extended public water to Lafayette Terrace in 1983 and to Birch 
and North Roads in 1986. Prior to this time, commercial and 
residential water supply came from private wells. 
Also in 1983, the Rye Water district completed a water main 
extension along Washington Road from the Corner of Lafayette Road 
and along Dow Lane. This extension brought the public water supply 
into the area due east and southeast of the Rye Landfill. The 
WSPCC submitted proposals to the U.S. Environmental Protection 
Agency (EPA) in May and October of 1983 recommending that the 
Coakley Site be included on the National Priority List (NPL). In 
December 1983, the Coakley Landfill was listed on the NPL, and 
ranked as No. 689. 
In July 1985, after additional investigation conducted by the EPA 
and the WSPCC, the Coakley Landfill ceased operations. The nearby 
Rye Landfill ceased operations in 1987. 
A cooperative agreement was signed with the State of New Hampshire 
on August 12, 1985 to conduct a Remedial Investigation/Feasibility 
Study (RI/FS). The contractor, Roy P. Weston, Inc., completed the 
RI and the FS which were released for public comment on October 31, 
1988 and March 2, 1990, respectively. The Proposed Plan which 
contains EPA's preferred alternative was released with the FS. 
C. Enforcement History 
The State of New Hampshire began discussions concerning the Site 
with Coakley, the owner, and with the municipalities as early as 
December, 1983. Information request letters were sent by EPA to 
these parties in September and October, 1987. Additional 
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information request letters were sent to approximately 300 parties 
during 1988. 
On February 2, 1990, EPA notified approximately 59 parties who 
either owned or operated the facility, generated wastes that were 
shipped to the facility, arranged for the disposal of wastes at the 
facility, or transported wastes to the facility of their potential 
liability with respect to the Site. The PRPs formed a steering 
committee and initial negotiations are taking place. On March 14, 
1990 EPA met with the potential responsible parties (PRPs) to 
discuss their potential liability at the Site. 
Soon after the PRPs were noticed the City of Portsmouth, the Town 
of North Hampton and the Town of Newington notified the EPA of 
their suspicions that additional parties also dumped at the Coakley 
Site. These additional 126 parties were informed by letter that 
EPA may notice them in the future. Copies of the Proposed Plan was 
sejit to parties to provide them with an opportunity to comment on 
the EPA's Preferred Remedial Alternative. 
The PRPs have been active in the remedy selection process for this 
Site. The steering committee retained a technical consultant to 
review the RI/FS and to evaluate EPA's preferred alternative. The 
Coakley Landfill Steering Committee submitted technical comments 
to the EPA during the public comment period. Responses to these 
comments as well as comments from other members of the public are 
summarized in the attached Responsiveness Summary. 

III. COMMUNITY RELATIONS 
Throughout the Site's history, community concern and involvement 
has been high. EPA and the State have kept the community and other 
interested parties appraised of the Site activities through 
informational meetings, fact sheets, press releases and public 
meetings. 
During January 1986, EPA released a community relations plan which 
outlined a program to address community concerns and keep citizens 
informed about and involved in activities during remedial 
activities. On May 14, 1986, EPA held an informational meeting at 
the North Hampton Town Hall, North Hampton, New Hampshire to 
describe the plan for the RI/FS. On November 3, 1988, EPA held an 
informational meeting at North Hampton Town Hall, North Hampton, 
New Hampshire to discuss the results of the Remedial Investigation 
(RI). 
On May 10, 1988, EPA made the administrative record available for 
public review at EPA's offices in Boston and at the North Hampton 
Public Library. Additional materials were added to the 
Administrative Record on October 31, 1988 with release of the RI 
and on March 2, 1990 with release of the FS and the Proposed Plan. 
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Comments on the RI were received from Coakley, the Town of 
Newcastle and the City of Portsmouth. EPA published a notice and 
brief analysis of the Proposed Plan in Foster's Daily Democrat and 
in the Portsmouth Herald on March 9, 1990 and made the plan 
available to the public at the North Hampton Public Library. 
On March 15, 1990, EPA held an informational meeting at the North 
Hampton Elementary School to discuss the results of the Remedial 
Investigation and the cleanup alternatives presented in the 
Feasibility Study and to present the Agency*s Proposed Plan. Also 
during this meeting, the Agency answered questions from the public. 
From March 16 to May 14, 1990, the Agency held a 60-day public 
comment period to accept public comment on the alternatives 
presented in the Feasibility Study and the Proposed Plan and on any 
other documents previously released to the public. On April 3, 
1990, the Agency held a public meeting at the North Hampton 
Elementary School to discuss the Proposed Plan and to accept any 
oral comments. A transcript of this meeting and comments from the 
general public and from the Coakley Landfill Steering Committee 
along with the Agency's response to comments are included in the 
attached Responsiveness Summary. 
EPA has met with the potentially responsible parties at various 
times during the process to discuss the Site. More specifically, 
EPA met with the City of Portsmouth in February, 1988, with several 
municipalities involved with the Site in the Fall of 1989, and with 
the Coakley Landfill Steering Committee chairs in April, 1990. 
IV. SCOPE AMD ROLE OF THE RESPONSE ACTION 
The selected remedy is the first operable unit of at least a two 
operable unit approach to the remediation of the Site and provides 
for the remediation of the source at the Coakley Site including the 
contaminated groundwater beneath and in the vicinity of the 
landfill (i.e., source control). The second operable unit will 
address any groundwater contamination which has migrated from the 
landfill and beyond the property boundary (i.e., management of 
migration). During this phase additional studies will be 
undertaken to better characterize the nature and extent of this 
offsite groundwater contamination and to develop and evaluate 
alternatives for remediation should it be required. The presence 
of a plume of low level contamination currently exists in the 
bedrock under the wetlands beyond the property boundary to the west 
of the Site. An environmental assessment will be performed at that 
time. 
This first operable unit will address the following principal 
threats to human health and the environment posed by the Site: 
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1. The offsite migration of contaminants; 
2. The future ingestion of contaminated groundwater off site; 

and 
3. The direct contact with contaminated soils, sediments 

and solid waste. 

y. SITE CHARACTERISTICS 
Chapter 1.0 of the "Draft Feasibility Study, Coakley Landfill", 
May 1989, contains an overview of the Remedial'Investigation (RI). 
The study area, as defined in the RI, includes the land from about 
1,600 feet to the south of North Road to about 1,600 feet north of 
Breakfast Hill Road and about 4,000 feet to the east and west of 
Lafayette Road. This study area is substantially larger than the 
Coakley Landfill Site itself in order to evaluate the extent of 
the contaminant migration. The significant findings of the RI are 
summarized below. Also shown is a summary of the hazardous 
substances found at the Site which are subject to Superfund 
remedial actions. A complete discussion of Site characteristics 
can be found in the Remedial Investigation Report at pages 7-1 
through 7-44. 

A. Air 
Qualitative outdoor air sampling done at the Site detected low 
concentrations of some volatile organic compounds (VOCs). Observed 
concentrations ranged from *not detected' to 48 parts per billion 
(ppb or ug/L). Also, data obtained from another survey instrument, 
an AID Model 580 organic vapor meter, during the initial Site 
walkover of the RI did not indicate VOCs above the background level 
that was set approximately 1/2 mile from the Site. 
In 1986, the WSPCC conducted indoor air monitoring of three homes 
at Lafayette Terrace. Several VOCs were detected, but the 
concentrations were typical of those found in residential 
dwellings. Nevertheless, the concentrations of VOCs ranged from 
below measurable limits up to approximately 22 ppb. These results 
are below the outdoor air VOC concentrations at the landfill 
perimeter. 
B. soil 
In soils below the surface of the landfill, laboratory and field 
analyses found VOCs, pesticides, metals and acid and base/neutral 
extractable compounds (ABNs), above detection limits. Soil samples 
were screened from nine test pits located at the landfill (Appendix 
A, Figure 4). Specific detected VOCs include tetrachloroethylene, 
ethylbenzene, acetone, chloromethane, and dichloromethane. Total 
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vocs in the samples from the nine test pits ranged from minimal 
detection to 178 ppb. Phenanthrene, anthracene, flouroanthrene, 
benzo(a)anthracene, chrysene, benzo(k)-floranthrene, 
benzo(a)pyrene, fluorene, naphthalene, 4-methylphenol, and various 
phthalates vere among the ABNs detected in several of the test pit 
samples, particularly at test pits TP-11 and TP-18. Pesticide 
compounds identified above their detection limits included 4,4'-
DDD and 4,4'-DDT. No PCBs vere observed at levels above the 
detection limits of the instruments used. Arsenic, cadmium, lead, 
mercury, iron, manganese, and zinc vere among the trace metals that 
exceeded background levels at various test pits vithin the 
landfill. 
Twelve (12) soil borings vere sampled and screened for VOC's in 
and around the landfill. The highest concentration vas observed 
in G2-106 vhich vas bored in the landfill vith a total VOC 
concentration of 17 ppm. The VOC's observed include: 
tetrahydrofuran, benzene, methyl ethyl ketone (MEK), toluene, 
xylenes and chlorobenzene. 
The principal route of offsite migration of these contaminants is 
from soil leaching into the groundwater. Because soils vere 
sampled below the surface, migration from volatilization Of 
chemical compounds and from wind and vater erosion is unlikely. 
C. Sediments 
Sediment samples were obtained for quantitative chemical analyses 
at nine sampling points (Appendix A, Figure 5). Laboratory and 
field analyses performed were VOCs, pesticides/pcb, metals and acid 
and base/neutral extractable compounds (ABNs). Sediments vith 
detectable limits of contaminants vere observed vithin the Little 
River wetlands, and within the Berry's Brook wetland and at a 
location downstream in Berry's Brook. 
The highest measured total VOC concentration in a surface sediment 
sample was located in the wetlands immediately .adjacent to the 
northwest corner of the Site which is considered part of Berry's 
Brook wetland. Leachate breakout and eroded soils from the 
temporary cap of the landfill can be seen at this location. The 
predominant VOC's detected were acetone (300 ppb), ethylbenzene 
(240 ppb), xylene (140 ppb), and chlorobenzene (89 ppb). The total 
ABN concentration within this sediment sample was less than 123 
ppb. The metals detected at this location included arsenic (46 
ppm), chromium (57 ppm) and nickel (33 ppm). 

D. Surface" Water 
Two rounds of surface water samples were taken at eight sampling 
station locations during the RI (Appendix A, Figure 5). Laboratory 
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and f i e l d analyses were performed f o r VOCs, p e s t i c i d e s / P B C s , metals 
and a c i d and base /neutra l e x t r a c t a b l e compounds (ABN's). 

Sur face waters sampled i n t h e v i c i n i t y of the Coakley Landf i l l 
i n d i c a t e d t h e presence of VOCs and e levated l e v e l s o f meta l s . 
O v e r a l l , VOCs were de tec ted i n s u r f a c e water samples a t two of the 
e i g h t l o c a t i o n s , namely S-10 ( B e r r y ' s Brook a t Breakfast H i l l Road) 
and S - l i (Berry's Brook, a t t h e northwest corner of t h e S i t e ) . 
These VOCs, a l s o de tec ted i n t h e l a n d f i l l l e a c h a t e , c o n s i s t of s i x 
VOCs: t o l u e n e , HEK, MIBK, d i e t h y l e ther , te trahydrofuran, and 
a c e t o n e . 

The h i g h e s t t o t a l VOC c o n c e n t r a t i o n s were observed i n Berry's 
Brook, immediately northwest o f the Coakley L a n d f i l l (sample 
l o c a t i o n S - l l ) , where t o t a l VOCs in the range of 459 ppb were 
d e t e c t e d . Data from t h e March 1987 sampling round i n d i c a t e that 
te trahydrofuran was d e t e c t e d a t S-10 and S - l l a t concentra t ions of 
12 ppb and about 50 ppb, r e s p e c t i v e l y . Data from the 1984 sampling 
round i n d i c a t e that t o l u e n e , a c e t o n e , tetrahydrofuran, MEK and MIBK 
were d e t e c t e d at S-10 and S - l l a t l e s s than 10 ppb and 29 ppb, 89 
ppb and 185 ppb, 11 ppb and 31 ppb, 130 ppb and 176 ppb, and 10 ppb 
and 19 ppb, r e s p e c t i v e l y . 

Southwest of Coakley L a n d f i l l , sur face water samples obtained from 
t h e L i t t l e River (sample l o c a t i o n S - l ) by New Hampshire Department 
of Environmental S e r v i c e s (NH DES) in 1983 a l s o i n d i c a t e d the 
p r e s e n c e of s i x VOCs c o n s i s t i n g of t o l u e n e , acetone, 
t r i c h l or ome thane, t r i c h l o r o e t h y l e n e , t e t r a c h l o r o e t h y l e n e , and 
t e t r a c h l o r o e t h a n e , with a maximum observed t o t a l VOC concentrat ion 
o f 102 ppb. 

Numerous metals at or above a n t i c i p a t e d background l e v e l s were 
d e t e c t e d in samples obtained a t s t a t i o n s S-10 and S - l l . Elevated 
l e v e l s of aluminum were d e t e c t e d i n a sample obtained from s t a t i o n 
S-16 l o c a t e d approximately 4 , 0 0 0 f e e t downstream of s t a t i o n S-10. 
The metal contaminants d e t e c t e d include i ron , aluminum, barium, 
manganese and potassium. Measured maximum l e v e l of these 
contaminants are 100 ppm, 2 . 1 ppm, 0.23 ppm, 29.7 ppm and 25 ppm, 
r e s p e c t i v e l y . Inorganic parameters included: iron (100 ppm), 
manganese (5 .8 ppm), COD ( 4 0 . 6 ppm) and chlor ide (185 ppm). Since 
aluminum concentrat ions were h i g h a t s t a t i o n s located a t headwaters 
o f L i t t l e River (S-7 and S - 1 7 ) , t h e s e e levated l e v e l s could be from 
n a t u r a l l y high aluminum l e v e l s or an a l t ernate source . 

E. Groundwater 

Observed Contaminants in the Overburden Hydrogeological Unit 

Groundwater samples were obta ined from 23 overburden monitoring 
w e l l s in the study area (Appendix A, Figure 6 ) . Concentrations of 
t o t a l VOCs detected in seven monitoring w e l l s located within and 
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along the border of the Coakley Landfill ranged from 600 ppb (MW-
1, MW-2) to 10,000 ppb (HW-3D). Commonly observed VOCs detected 
in these overburden wells and the observed concentration ranges 
detected were as follows: 

COMPOUND CONCENTRATION (PPP) 
benzene 6-60.6 
ethyl benzene 18-499 
chlorobenzene less than 5-182 
toluene 21-1200 
acetone 14-2800 
methyl ethyl ketone 17-2700 
methyl isobutyl ketone 11-1130 
tetrahydrofuran 16-1650 
diethyl ether 12-198.8 
1,1-dichloroethane 7.3-20.8 
1,2-dichloroethane less than 5-72 
1,2-dichloropropane 30 
trans-l,2-dichloroethylene 11-16 

Metals detected in these same seven overburden wells and their 
detected concentration ranges are presented below. 

COMPOUND CONCENTRATION 
aluminum 152-337 ppb 
barium 243-368 ppb 
chromium 330 ppb 
iron 21,000-280,000 ppb 
manganese 2,620-27,000 ppb 
nickel 122-200 ppb 
potassium 16,000-480,000 ppb 
sodium 1,000,000-1,460,000 ppb 
arsenic 10-89 ppb 
vanadium 23-45 ppb 

Observed Contaminants in the Bedrock Hydrogeoloqical Unit 
Groundwater samples were obtained from 37 bedrock monitoring and 
bedrock domestic wells within the study area. Bedrock monitoring 
wells are those installed outside of the landfill itself by EPA and 
the State of New Hampshire. Bedrock domestic wells are also 
located offsite and are either current or past commercial and 
residential drinking water sources. Highest measured total VOC 
concentrations within the bedrock wells were detected in samples 
obtained from MW-5, MW-6 around the southern perimeter of the 
landfill and in GZ-105 located approximately 800 feet offsite in 
a westerly direction. Maximum total VOC concentrations were less 
than 2,400 ppb, 97 ppb and less than 807 ppb, respectively. 
Individual compounds comprising the bulk of the observed 
constituents in both the monitoring and domestic bedrock wells and 
the observed concentration ranges detected were as follows: 
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COMPOUND CONCENTRATION 
benzene 5.2-12.8 ppb 
chloroethane 294 ppb 
toluene 125-1,340 ppb 
diethyl ether 180-350 ppb 
methyl ethyl ketone 170-407 ppb 
methyl isobutyl ketone 85-96 ppb 
tetrahydrofuran 238-715 ppb 
acetone 16-437 ppb 
xylene 21-87 ppb 
ethyl benzene less than 34 ppb 
1,1-dichloroethane 7-47 ppb 

VOCs were detected in bedrock domestic wells located of fsite to the 
southeast at Lafayette Terrace (R-25, R-26 and R-28). Observed 
total VOCs concentrations ranged from none detected (R-28) to less 
than 1,445 ppb (R-25). Observed compounds in these wells were 
similar to those observed within the offsite bedrock wells. 
Metals detected in the bedrock monitoring and domestic wells 
located throughout the study area of the Coakley Landfill and the 
observed concentration ranges detected were as follows: 

COMPOUND CONCENTRATION 
aluminum 119-200 ppb 
barium 12*269 ppb 
iron 14-140,000 ppb 
manganese 100-120,000 ppb 
nickel 8-65 ppb 
potassium 2500-190,000 ppb 
sodium 15,000-720,000 ppb 
arsenic 5-9.6 ppb 
vanadium 5-49 ppb 

Monitoring Reports Previous to the RI 
Groundwater samples collected prior to the RI from onsite 
monitoring wells in bedrock, overburden and from offsite 
residential drinking water supply wells indicated the presence of 
VOCs and are reported in the New Hampshire Water Supply and 
Pollution Control Commission (NHWS&PCC), "Hydrogeological 
Investigation of the Coakley Landfill Site". Ten VOCs were 
frequently detected in onsite and offsite wells, (toluene, MEK, 
diethyl ether, tetrahydrofuran, xylenes, ethylbenzene, 
dichlorobenzene, benzene, 1,1-dichloroethane and 1#2-
dichloroethylene). 
F. Summary of Contamination and Affected Media 
Samples of surface water, stream sediment, soil, groundwater and 
air were obtained from the study area for evaluation of possible 
chemical contamination. Five basic types of chemical analyses were 
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performed on samples from various environmental media (excluding 
air). These analyses included methods for the detection of VOCs 
ABNs, metals, PCBs and pesticides and analyses for several other 
parameters considered to be indicators of landfill leachate. 
In general, VOCs and metals were observed to be the predominant 
contaminants in the study area. The highest contaminant 
concentrations were typically detected within samples obtained from 
test pits, surface water/sediment stations, and monitoring wells 
located within the Coakley Landfill or in the portion of the Little 
River and Berry's Brook wetlands immediately west of the landfill. 
Analyses of environmental samples obtained elsewhere in the 6tudy 
area typically indicated significantly diminished contaminant 
levels. 
Hydrogeological and water quality data indicate that contaminated 
groundwater has migrated radially from the Coakley Landfill in both 
overburden and bedrock hydrogeologic units. Although contaminants 
detected within samples obtained in the Site study area include 
VOCs, ABNs, PCBs, metals and inorganic; VOCs and metals were 
generally observed with the greatest frequency and distribution. 
In general, VOCs are fairly mobile in groundwater and can expect 
to be transported in the natural flow of the overburden and bedrock 
groundwater. Although metals are usually considered fairly 
immobile they can become dissolved in the groundwater especially 
where bio-chemical changes in waste materials produce gross changes 
in groundwater geochemistry. Therefore, metal constituents in the 
groundwater beneath the Site can be transported with the natural 
flow of the overburden and bedrock groundwater. 
Currently, the majority of this groundwater contamination is 
localized under the landfill in the overburden and bedrock 
hydrogeological units. However, prior to the introduction of 
public water, significant levels of contaminants, particularly 
VOCs, were found in the private water supply wells in the vicinity 
of the Coakley Landfill and particularly in the Lafayette Terrace 
area. This suggests that if the pumping wells for private water 
supply were reintroduced into this area, contaminants would once 
again be drawn out from under the landfill, potentially exceeding 
safe drinking water standards. 
Although numerous contaminants were identified throughout the 
landfill, no areas were identified which could be considered "hot 
spots" (areas of high concentrations of contaminants) where special 
source control measures could be warranted. 

VI. 8UKMARY OF SITE RISKS 
A risk assessment (RA) was performed to estimate the probability 
and magnitude of potential adverse human health effects from 
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exposure to contaminants associated with the Site. The public 
health risk assessment followed a four step process: 1) 
contaminant identification, which identified those hazardous 
substances which, given the specifics of the site, were of 
significant concern; 2) exposure assessment, which identified 
actual or potential exposure pathways, characterized the 
potentially exposed populations, and determined the extent of 
possible exposure; 3) toxicity assessment, which considered the 
types and magnitude of adverse human effects associated with 
exposure to hazardous substances, and 4) risk characterization, 
which integrated the three earlier steps to summarize the potential 
and actual risks posed by hazardous substances at the Site, 
including carcinogenic and noncarcinogenic risks. The results of 
the public health risk assessment for the Coakley Landfill Site are 
discussed below. 
Seventeen contaminants of concern, listed in Appendix B, Tables 1 
through 5, were selected for evaluation in the RA. These 
contaminants constitute a representative subset of the more than 
thirty-two contaminants identified at the Site during the Remedial 
Investigation. As shown in these tables, the seventeen 
contaminants of concern were selected to represent potential Site-
related hazards based on toxicity, concentration, frequency of 
detection, and mobility and "persistence in the environment. A 
summary of the health effects of each of the contaminants of 
concern can be found in Section 8, Pages 8-1 to 8-18 of the Risk 
Assessment. 
Potential human health effects associated with exposure to the 
contaminants of concern were estimated quantitatively through the 
development of several hypothetical exposure pathways. These 
pathways were developed to reflect the potential for exposure to 
hazardous substances based on the present uses, potential future 
uses, and location of the Site. The following is a brief summary 
of the exposure pathways evaluated. A thorough discussion of 
exposure pathways and parameters can be found in Section 7.3 and 
8.3 of the Risk Assessment. For incidental ingestion and direct 
contact of contaminated soil, the health risk was evaluated for a 
child between the ages of five and 18 years old who may be exposed 
to contaminated soils ten times per year for 14 years. For 
ingestion of groundwater used as a drinking water supply, the 
health risk was evaluated for an adult who may consume two liters 
per day for seventy years. For incidental ingestion and dermal 
absorption of surface water, the health risk was evaluated for a 
child between the ages of five and 18 years old who may accidently 
ingest or bathe in contaminated surface water once each year. For 
incidental ingestion and dermal absorption of sediments, the health 
risk was evaluated for a child between the ages of five and 18 
years old who may accidently ingest or cover his or her self in 
contaminated sediment once a year. For each pathway evaluated, an 
exposure estimate was generated corresponding to exposure to the 
average concentration detected in that particular medium. 
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Excess lifetime cancer risks were determined for each exposure 
pathway by multiplying the exposure level with the chemical 
specific cancer potency factor. Cancer potency factors have been 
developed by EPA from epidemiological or animal studies to reflect 
a conservative "upper bound11 of the risk posed by potentially 
carcinogenic compounds. That is, the true risk is very unlikely 
to be greater than the risk predicted. The resulting risk 
estimates are expressed in scientific notation as a probability 
(e.g. 1 x 10** for 1/1,000,000) and indicate (using this example), 
that an individual is not likely to have greater than a one in a 
million chance of developing cancer over 70 years as a result of 
Site-related exposure as defined to the compound at the stated 
concentration. Current EPA practice considers carcinogenic risks 
to be cumulative when assessing exposure to a mixture of hazardous 
substances. 
The hazard index was also calculated for each pathway as EPA's 
measure of the potential for noncarcinogenic health effects. The 
hazard index is calculated by dividing the exposure level by the 
reference dose (RfD) or other suitable benchmark for noncarcino­
genic health effects. Reference doses have been developed by EPA 
to protect sensitive individuals over the course of a lifetime. 
They reflect a daily exposure level that is likely to be without 
an appreciable risk of an adverse health effect. RfDs are derived 
from epidemiological or animal studies and incorporate uncertainty 
factors to help ensure that adverse health effects will not occur. 
The hazard index is often expressed as a single value (e.g. 0.3) 
indicating the ratio of the stated exposure as defined to the 
reference dose value (for this example of 0.3, the exposure as 
characterized is approximately one third of an acceptable exposure 
level for the given compound). The hazard index is only considered 
cumulative for compounds that have the same or similar toxic 
endpoints (the hazard index for a compound known to produce liver 
damage should not be added to a second whose toxic endpoint is 
kidney damage). 
Table 6 below, depicts the cumulative risk summary for the 
carcinogenic and non-carcinogenic contaminants of concern for each 
exposure pathways analyzed. For a more detailed analysis on the 
risk for each contaminant of concern, see Tables 79 through 87 of 
the Remedial Investigation. 
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IMLE_i 

CUMULATIVE CARCINOGENIC RISK ESTIMATES 
AND CUMULATIVE HAZARD INDICES BY EXPOSURE PATHWAY 

Exposure Pathway 

Cumulative ! Cumulative 
Excess Lifetime Hazard 

Cancer Risk ! Index 
Maximum} Average] Maximum) Average 

Incidental Ingestion of Soils 
Direct Contact (DC) with Soils 
Ingestion of Groundwater (GW) 
Ingestion of GW 

- Well 43 
Ingestion of GW 

- Lafayette Terrace 
DC with Surface Water (SW) 
Incidental Ingestion of SW 
DC with Sediment 
Incidental Ingestion of Sediment 

1x10* 

9x10 
4x10 

-9 

2X10 -4 

1X10 

5X10" 
5X10" 

•4 

3X10 
4X10" 
4X10* 

-10 

2X10" 

8X10* 
3X10 
5X10*2 

1X10* 

-3 

2X10 
7X10" 

-6 

2X10 
2X10* 

-4 

6x10 -4 

Cumulative potential cancer risks associated with incidental 
ingestion and direct contact with onsite soils, surface water, and 
sediments did not exceed EPA's target cancer risk range of 10 to 
10'6. Similarly, cumulative hazard indices as a measure of the 
potential for" non-carcinogenic effects for each of the . above 
exposure pathways did not exceed unity (1.0). 
Potential risks associated with the ingestion of groundwater as a 
drinking water supply were estimated based on data from 
overburden/bedrock monitoring wells and domestic wells at Lafayette 
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Terrace and domestic well No. 43. These wells were located within 
the same hydrogeologlc regime (i.e., between the same groundwater 
divides). The cumulative excess lifetime cancer risk predicted for 
the consumption of groundwater moving from overburden and bedrock 
monitoring wells exceeded EPA's target risk range of 10 to 10'6. 
The principle contribution to these risk estimates was posed by 
arsenic whose maximum concentration 89 ug/L exceeded the Maximum 
Contaminant Levels of the Safe Drinking Water Act (MCLs) of 50 
ug/T.. Arsp.nic was also the major contributor to possible cancer 
risks for the ingestion of groundwater from monitoring wells in the 
vicinity of well 43 and monitoring wells in the vicinity of 
Lafayette Terrace. Predicted cancer risk for consumption of 
groundwater from monitoring wells in the vicinity of Lafayette 
Terrace also exceeded the 10** to 10 cancer risk range. 
The cumulative hazard indices for each of the groundwater pathways 
evaluated were less than one indicating that the potential for non-
cancer health effects resulting from exposure to contaminants in 
groundwater is unlikely. 
Risks from the air pathway of exposure were not quantified because 
observed contaminant levels were found to be less than the 
occupational threshold limit value (TLV) adjusted to account for 
continuous exposure. 
Based on the findings in the Base Line Risk Assessment, EPA has 
concluded that the risks posed by the ingestion of groundwater 
exceed the acceptable risk range 10** to 10**. The principle 
contribution to the carcinogenic groundwater risk was posed by 
arsenic. In addition, maximum concentrations of the following 
compounds exceed their respective MCLs, state drinking water 
standards or health advisories: arsenic, benzene, chlorobenzene, 
chromium, 1,2-dichloroethylene, nickel, 2-butanone, and 
tetrachloroethylene. Consequently, the cleanup at the Coakley 
Landfill Site will be based on protection of the groundwater beyond 
the compliance boundary as a future drinking water supply. Actual 
or threatened releases of hazardous substances in groundwater from 
this Site, if not addressed by implementing the response action 
selected in this ROD, may present an imminent and substantial 
endangerment to public health or welfare or the environment. 

VII. DOCUMENTATION OF NO SIGNIFICANT CHANGES 
EPA presented a Proposed Plan (preferred alternative) for 
remediation of the Site on March 2, 1990. The source control 
preferred alternative included: 

1. Consolidation of sediments in the wetlands; 
2. Consolidation of solid waste; 
3. Capping of the landfill; 
4. Collection and treatment of landfill gases; 
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5. Groundwater extraction and treatment; 
6. Long-term environmental monitoring; and 
7. Institutional controls where possible. 

No significant changes from the Proposed Plan briefly described 
above have been made to the selected remedy as detailed in the 
Record of Decision. However, at the time of the issuance of the 
Proposed Plan, EPA had not specif ically identified the construction 
of a fence around the Site. The chain link fence was identified 
as part of the remedy in the FS and the costs associated were 
included in the cost estimate in the FS and Proposed Plan. 
The cleanup level for arsenic has been revised to 50 ug/L from 30 
ug/L to reflect consistency with MCLs set forth in the Safe 
Drinking Water Act. This revision remains protective of human 
health and the environment and does not impact the selection of the 
remedy. The groundwater extraction and treatment component of the 
remedy remains necessary since levels of arsenic detected at the 
compliance boundary exceed 50 ug/L. 
As stated in the Proposed Plan, the preferred alternative does not 
include any action involving remediation of the oily debris area 
identified at the Site (Appendix A, Figure 2). However, costs for 
remediating this debris were included in the total cost for each 
alternative in both the Feasibility Study and the Proposed Plan. 
These amounts have been deducted in this ROD. For alternatives SC-
3 and SC-4, the total cost remains the same after rounding the 
figures. For SC-5 the cost is reduced by $800,000; for SC-6 the 
cost is reduced by $500,000. Given the overall cost of each 
alternative, these amounts were insignificant to the remedy 
selection process. 
The following is presented as a point of clarification. In the 
Proposed Plan EPA identified approximately 2000 cubic yards of 
"contaminated" sediments located in the wetlands adjacent to the 
northwest side of the landfill. The RI identified an area of 
wetlands adjacent to the northwest corner of the Site as needing 
remediation due to landfill operations and landfill temporary cap 
erosion, which caused subsequent filling and sedimentation in the 
wetlands. Sediments in the wetland, estimated to be approximately 
2,000 cubic yards, would need to be excavated and redeposited in 
the existing landfill area to restore the wetlands to its 
beneficial use. 
Although results from a sediment sample taken during the RI did not 
exceed the cleanup level discussed above,- this action is justified 
on the basis of restoring the wetlands which were filled as a 
result of the landfill operation and temporary cap erosion. During 
excavation and restoration, appropriate steps will be taken such 
as using clean and appropriate fill and installing silt barriers 
to prevent damage to the wetlands downstream of the work area. 
Sediment samples will be taken in and around the perimeter of the 
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excavated area to confirm that the remaining sediments in the 
wetland are below cleanup levels. To promote wetland revagatation, 
soils similar to those of the natural wetlands will be used, and 
sedges and other species will be planted. 

VIII. DEVELOPMENT AND SCREENING OF ALTERNATIVES 
A. Statutory Requirements/Response Objeotives 
Under its legal authorities, EPA's primary responsibility at 
Superfund sites is to undertake remedial actions that are 
protective of human health and the environment. In addition, 
Section 121 of Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, (as amended by Superfund and 
Reauthorization Act of 1986) (CERCLA) establishes several other 
statutory requirements and preferences, including: a requirement 
that EPA's remedial action, when complete, must comply with all 
federal and more stringent state environmental standards, 
requirements, criteria or limitations, unless a waiver is invoked; 
a requirement that EPA select a remedial action that is cost-
effective and that utilizes permanent solutions and alternative 
treatment technologies or resource recovery technologies to the 
maximum extent practicable; and a preference for remedies in which 
treatment which permanently and significantly reduces the volume, 
toxicity or mobility of the hazardous substances is a principal 
element over remedies not involving such treatment. Response 
alternatives were developed to be consistent with these 
Congressional mandates. 

Based on preliminary information relating to types of contaminants, 
environmental media of concern, prior and potential use as a 
drinking water source and potential exposure pathways, remedial 
action objectives were developed to aid in the development and 
screening of alternatives. These remedial action objectives were 
developed to mitigate existing and future potential threats to 
public health and the environment. These response objectives were: 

1. Prevent ingestion of groundwater containing contamination 
in excess of Federal and State drinking water standards or 
criteria, or that poses a threat to public health and the 
environment. 
2. Prevent the public from direct contact with contaminated 
soils, sediments, solid waste and'surface water which may 
present a health risk. 
3. Eliminate or minimize the migration of contaminants from 
the soil into groundwater. 
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4. Prevent the offsite migration of contaminants above levels 
protective of public health and the environment. 

5. Restore groundwater, surface water, soils and sediments to 
the levels which are protective of the public health and the 
environment. 

B. Technology and Alternative Development and Screening 
CERCIA and the National Oil and Hazardous Substances Pollution 
Contingency Plan (NCP) set forth the process by which remedial 
actions are evaluated and selected. In accordance with these 
requirements, a range of alternatives was developed for the Site. 
With respect to source control, which includes the groundwater 
under the landfill, the RI/FS developed a range of alternatives in 
which treatment that reduces the toxicity, mobility, or volume of 
the hazardous substances is a principal element. This range 
included an alternative that removes or destroys hazardous 
substances to the maximum - extent feasible, eliminating or 
minimizing to the degree possible the need for long term 
management. This range also included alternatives that treat the 
principal threats posed by the Site but vary in the degree of 
treatment employed and the quantities and characteristics of the 
treatment residuals and untreated waste that must be managed; 
alternative(s) that involve little or no treatment but provide 
protection through engineering or institutional controls; and a no 
action alternative. 
Section 2 of the Feasibility Study (FS) identified, assessed and 
screened technologies based on implementability, effectiveness, and 
cost. These technologies were combined into source control (SC) 
and management of migration (MM) alternatives. Section 3 of the 
FS presented the remedial alternatives developed by combining the 
technologies identified in the previous screening process in the 
categories identified in Section 300.430(e) (3) of the NCP. The 
purpose of the initial screening was to narrow the number of 
potential remedial actions for further detailed analysis while 
preserving a range of options. Each alternative was then evaluated 
and screened in Section 4 of the FS. 
In summary, of the approximately 17 source control remedial 
alternatives screened in Section 2, five were retained for detailed 
analysis. Figure 3-1 in Section 3 of the Feasibility Study 
identifies the five alternatives that were retained through the 
screening process, as well as those that were eliminated from 
further consideration. Management of migration alternatives, 
although evaluated in the FS, will be reevaluated pending further 
studies of offsite groundwater migration. 
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IZ. DESCRIPTION 07 ALTERNATIVES 
This section presents a narrative summary of each alternative 
evaluated. A detailed tabular assessment of each alternative can 
be found in Table 3*1 in Section 3 of the Feasibility Study. 
A. Source Control (SC) Alternatives Analyied 
The source control alternatives analyzed for the Site.include the 
following alternatives: 

SC-1: No-action Alternative; 
SC-3: Capping Including Consolidation (No Groundwater 

Treatment); 
SC-4: Capping/Onsite Groundwater Treatment; 
SC-5: Capping/Onsite Groundwater Pretreatment and Offsite 

Treatment and Disposal; and 
SC-6: Onsite Solid Waste/Groundwater Treatment and 

Disposal/Capping. 
SC-1 
No-Action 
This alternative is included in the Feasibility Study (FS), as 
required by CERCLA, to serve as a basis for comparison with the 
other source control alternatives being considered. 
This source control alternative would involve no remedial action 
on the contaminated soil, solid waste or groundwater. However, the 
no-action alternative would entail some activity in order to 
provide minimal protection of human health and the environment. 
A chain-link fence would be installed around the landfill area to 
prevent all non-authorized personnel from entering the Site. 
Institutional controls would be established in order to restrict 
future land use. The landfill would be loamed and seeded to 
control dust and erosion from wind and rain. A long term 
monitoring program would be instituted that would involve periodic 
collection of air, surface water and groundwater samples to 
evaluate potential exposure routes. 
This alternative does not meet any identified ARARs, particularly 
since MCLs are already exceeded at the Site. 
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ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 
ESTIMATED TIME FOR OPERATION: 
ESTIMATED CAPITAL COST: 
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH): 
ESTIMATED TOTAL COST (PRESENT WORTH): 

SC-3 
Capping Including Consolidation 
This alternative involves consolidating approximately 2000 cubic 
yards of eroded sediment in the wetland under a new multi-layer 
cap to be installed on the landfill. Additionally, approximately 
30,000 cubic yards of material from the east, west and south sides 
of the landfill would be excavated to reduce the area needing to 
be covered by the cap (Appendix A, Figures 7 and 8). The excavated 
material would then be mixed with sand as needed and used in the 
cap construction. Emissions created by excavation will be 
minimized by wetting down the soil with water or foam. Air 
monitoring will ensure compliance with emission standards. 
The multi-layer cap system will be constructed over the landfill 
and will include a vegetative layer, a drainage layer and 
impermeable barrier (low permeability barrier of clay or synthetic 
liner material). The cap will reduce the potential for direct 
contact with the contaminated materials onsite and will control 
further migration of contaminants by reducing precipitation could 
filtering through and away from the Site. This cap will conform 
with state and RCRA solid waste requirements. A typical cap 
construction diagram can be found as Appendix A, Figure 9. A 
chain-link fence would be installed around the landfill area to 
prevent access to all non-authorized personnel. A gas collection 
and treatment system would also be installed to collect the gases 
coming off the landfill. These gases would be treated onsite by 
a thermal destruction process such as incineration. A long term 
monitoring program would be instituted involving periodic 
collection of air, surface water and groundwater samples to 
evaluate potential exposure routes. 
Because this alternative does not include a groundwater treatment 
system, it will not meet MCLs and other groundwater standards. 
ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 9 Months 
ESTIMATED TIME FOR OPERATION: 30 Years 
ESTIMATED CAPITAL COSTS: $ 8,800,000 
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH): $ 2,400,000 
ESTIMATED TOTAL COST (NET PRESENT WORTH): $ 11,200,000 

2 months 
30 years 
$ 820,000 
$ 1,300,000 
$ 2,120,000 
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SC-4 
Cappina/Onsite Groundwater Treatment 
This alternative involves consolidation of the solid waste followed 
by capping the landfill and extracting and treating onsite 
groundwater. The treated groundwater would either be recharged 
into the aquifer and/or discharged to onsite surface water. 
Recharge trenches will be installed to alleviate draining the 
wetlands. The cap would be similar to the one described in 
alternative SC-3. This alternative would also be similar to SC-
3 in that it includes fencing, excavating 30,000 cubic yards of 
material from the landfill, 2,000 cubic yards from the wetlands and 
installing a gas collection and treatment system. 
The groundwater extraction system would consist of several 
overburden and bedrock wells located along the southern and eastern 
perimeters of the landfill and a drainage system around the 
perimeter of the landfill. Recharge trenches will be located on 
the toe of the slope on the northwest and westerly edges of the 
landfill adjacent to the wetlands. Groundwater would be treated 
onsite to remove metals, VOCs and biological oxygen demand (BOD) 
and ammonia through a series of technologies involving chemical, 
physical and biological processes to comply with federal and state 
drinking water and discharge standards. The exact treatment will 
be determined during the design phase after additional studies. 
A conceptual treatment process diagram is shown in Appendix A, 
Figure 10. The processes are summarized below. 

-Chemical process: Metals removed by adding lime or 
caustic to form a sludge for off site 
disposal 

-Physical process: VOCs removed by air stripping. Off-
gases removed by incineration or 
activated carbon filtration. 

-Biological process: BOD, ammonia and remaining VOCs 
removed by rotating biological 
contactors (RBC) or activated carbon 
filtration to meet discharge 
requirements. 

A long term monitoring program would be instituted involving 
periodic collection of air, surface water and groundwater samples 
to evaluate potential exposure routes. 

ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 2 years 
ESTIMATED TIME FOR OPERATIONS: 10 years groundwater extraction 

and treatment; 30 years for cap 
maintenance and monitoring. 
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ESTIMATED CAPITAL COST: $ 12,800,000 
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH): $ 7,400,000 
ESTIMATED TOTAL COST (NET PRESENT WORTH): $ 20,200,000 

SC-5 
Cappina/Onsite Groundwater Pretreatinent and Off site Treatment and 
Disposal 
This alternative involves capping of the landfill and groundwater 
collection followed by onsite pretreatinent and off site disposal. 
Fencing, capping and groundwater collection would be accomplished 
as described in alternatives SC-3 and SC-4. 
Groundwater would be pumped to publicly owned treatment works 
(POTW). Onsite pretreatinent would occur to meet municipal 
requirements. Subsequent treatment would occur at the municipal 
plant in the Town of Hampton. The extent of pretreatinent could 
include metals removal by precipitation and/or VOC removal by air 
stripping as discussed for the previous alternative (SC-4). To 
implement offsite treatment and disposal of groundwater, a pumping 
station and a new sewer main extending along U.S. Route l to just 
south of the Hampton-North Hampton town line would be constructed. 
A long term monitoring program would be instituted involving 
periodic collection of air, surface water and groundwater samples 
to evaluate potential exposure routes. 
ESTIMATED TIME FOR DESIGN AND CONSTRUCTION: 2 Years 
ESTIMATED TIME FOR OPERATION: 10 Years for groundwater extraction; 

30 years for cap maintenance and 
monitoring. 

ESTIMATED CAPITAL COST: $ 13,200,000 
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH) $ 5,700,000 
ESTIMATED TOTAL COST $ 18,900,000 

SC-6 
Onsite Solid Waste/Groundwater Treatment and Disposal/Capping 
This alternative involves excavation of the entire landfill and 
treatment of contaminated wastes and solids by incineration and/or 
solidification. Emissions created by the extensive excavation will 
be minimized by wetting down the soil with water or foam. Fencing, 
regrading and capping of the landfill area as in alternative SC-
3, as well as collection and treatment of the groundwater 
underlying the Site as in alternative SC-4 would also be required. 
Samples of soils and solid waste in the landfill would be collected 
and analyzed to determine which areas should be removed for 
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solidification and/or incineration to achieve the desired cleanup 
goals. Material containing high levels of organic compounds would 
be incinerated onsite through the use of a mobile incinerator. 
Emissions would be directly monitored to evaluate incinerator 
performance. 
Material containing high levels of metals, which could include the 
incinerator ash, would be solidified and placed back into the 
landfill along with the materials that meet cleanup goals. 
Solidification of metals would be achieved by mixing the waste with 
a lime or concrete based material that sets into an easily handled 
solid product with reduced permeability. Incinerator ash 
containing metals at levels that could leach into the groundwater 
would also be solidified and placed in the landfill. 
A long term monitoring program would be instituted involving 
periodic collection of air, surface water and groundwater samples 
to evaluate potential exposure routes. 
ESTIMATED TIME FOR DESIGN AND CONSTRUCTIONS 2 Years 
ESTIMATED TIME FOR OPERATION: Solid waste excavation and treatment, 

20 months; groundwater, 10 years; cap 
maintenance and monitoriun, 30 years. 

ESTIMATED CAPITAL COST: $45,300,000 
ESTIMATED OPERATION AND MAINTENANCE (PRESENT WORTH) $ 8,600,000 
ESTIMATED TOTAL COST (NET PRESENT WORTH) $ 53,900,000 

B. Management of Migration (MM) Alternatives 
The Feasibility Study (FS) analyzed management of migration 
alternatives to cleanup the contaminants that migrated off site. 
However, EPA believes that insufficient data exist to properly 
characterize the extent and chemical makeup of the off site 
groundwater. Additionally, since the plume is primarily in or 
under a major wetland, the implementation of a conventional 
groundwater extraction system would be extremely difficult, very 
costly and could result in extensive and irreversible damage to the 
wetland. The existence of a contaminant plume in the bedrock 
aquifer will further complicate any cleanup effort for the offsite 
ground. 
As part of the implementation of the source control remedy, EPA 
proposes to expand the offsite groundwater monitoring system and 
undertake an investigation to better characterize the nature and 
extent of contamination in the offsite groundwater. The 
investigation will also include an evaluation of possible 
remediation technologies and their impact on the wetlands. An 
environmental assessment will also be performed. EPA will design 
the onsite remedy to capture as much as practicable of the 
contamination that has already migrated from the landfill. 
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The expanded monitoring program, which includes monitoring 
residential wells in the Coakley Landfill area, and the groundwater 
investigation of the offsite contamination will be one of the first 
actions taken as part of the Coakley Landfill remediation. The 
investigation will continue until sufficient data is obtained for 
EPA to make a decision regarding the remediation of of fsite 
groundwater. That decision will be incorporated in a second Record 
of Decision (ROD). 
Installing a well-designed source control remedy at the present 
time will minimize offsite migration of contaminants. 
Accordingly, a less extensive management of migration remedy will 
be necessary in the future. An effective source control remedy 
will result in lower costs and less time to achieve offsite 
groundwater cleanup goals. 

Z. SUMMARY OF THE COMPARATIVE ANALYSIS OF ALTERNATIVES 
Section 121(b)(1) of CERCLA presents several factors that at a 
minimum EPA is required to consider in its assessment of 
alternatives. Building upon these specific statutory mandates, 
the NCP articulates nine evaluation criteria to be used in 
assessing the individual remedial alternatives. 
A detailed analysis was performed on the five alternatives using 
the nine evaluation criteria in order to select a site remedy. 
The following is a summary of the comparison of each alternative's 
strength and weakness with respect to the nine evaluation criteria. 
These criteria and their definitions are as follows: 
Threshold Criteria 
An alternative must meet the two threshold criteria described below 
in order to be eligible for selection in accordance with the NCP. 

1. Overall protection of human health and the environment 
addresses whether or not a remedy provides adequate protection 
and describes how risks posed through each pathway are 
eliminated, reduced or controlled through treatment, 
engineering controls, or institutional controls. 
2. Compliance with Applicable or relevant and appropriate 
requirements (ARARS) addresses whether or not a remedy meets 
all ARARs or other Federal and State environmental laws and/or 
provides grounds for invoking a waiver. 

Primary Balancing Criteria 
The following five criteria are used to compare and evaluate 
elements of alternatives which have met the threshold criteria to 
each other. 
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3. Long-term effectiveness and permanence refers to the 
ability of a remedy to maintain reliable protection of human 
health and the environment over time, once clean-up goals have 
been met. 
4. Reduction of toxicity, mobility, or volume through 
treatment addresses the degree to which alternatives employ 
recycling or treatment that reduces toxicity, mobility, or 
volume including how treatment is used to address the 
principal threats posed by the site. 
5. Short term effectiveness addresses the period of time 
needed to achieve protection and any adverse impacts on human 
health and the environment that may be posed during the 
construction and implementation period, until clean-up goals 
are achieved. 
6. Implementability addresses the technical and 
administrative feasibility of a remedy, including the 
availability of materials and services needed to implement a 
particular option. 
7. Cost includes estimated capital and operation & 
maintenance (O&M) costs, as well as present-worth costs. 

Modifying Criteria 
The modifying criteria are factored into the final balancing of 
remedial alternatives. This generally occurs after EPA has 
received public comment on the RI/FS and Proposed Plan. 

8. State acceptance addresses the state's position and key 
concerns related to the preferred alternative and other 
alternatives; and the state's comments on ARARs or the 
proposed use of waivers. 
9. Community acceptance addresses public general response 
to the alternatives described in the Proposed Plan and RIFS 
report. 

A detailed tabular assessment of the nine criteria applied to each 
alternative can be found in Section 4 in Tables 4-2 to 4-6 of the 
Feasibility Study. 
Following the detailed analysis of each individual alternative, a 
comparative analysis, focusing on the relative performance of each 
alternative jagainst the nine .criteria, was conducted. This 
comparative analysis can be found in Table 4-12 of the Feasibility 
Study. 
The following section balances the strengths and weaknesses of the 
five alternatives under each of the nine criteria set out above.— 
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1. Overall protection of human health and the environment 
Alternatives SC-4, SC-5 and SC-6 use technologies that will be 
protective of human health and the environment by reducing 
contamination. These technologies include capping, gas collection 
and groundwater treatment. Alternative SC-1 is not protective 
since it anticipates no action onsite. Alternative SC-3 is not 
protective because it does not incorporate groundwater treatment, 
only gas collection and treatment and capping. 
The combined capping and gas and groundwater treatment components 
of SC-4, SC-5 and SC-6 would treat already contaminated groundwater 
to federal and state drinking water standards at the Site 
compliance boundary. Further, downward and offsite migration of 
contaminants in the groundwater caused by precipitation and soil 
leachate would be controlled. Dust erosion, surface runoff and 
direct contact with contaminated soils, wastes and sediments would 
also be minimized by capping, removing and consolidating the 
sediments in the wetland into the landfill and fencing the landfill 
area. 
Capping and gas treatment alone, without a groundwater treatment 
system as in SC-3, would allow contaminants to continue to migrate 
downward into the groundwater and offsite. Containment alone is 
normally used as a remedy at sites which have naturally occurring 
clay or till layers under the groundwater flow zone which act as 
a cap under the Site to contain this downward migration. The 
Coakley Landfill Site has no clay or till under the groundwater 
flow zone; rather the Landfill is situated on bedrock. Without 
groundwater treatment, SC-3 will not meet MCLs at the Site 
compliance boundary.1 Similarly, alternative SC-1 will not meet 
MCLs at the Site boundary. 
2. Compliance with ARAKS 
Each alternative was evaluated for compliance with ARARs, including 
chemical-specific, action-specific and location specific ARARs. 
These alternative specific ARARs are presented in Appendix B, 
Tables 7 through 16. Alternatives SC-4 and SC-6 meet their 
respective ARARs. SC-5 may not meet Executive Order 11990 
(Protection of Wetlands) because of the negative impact groundwater 
pumping and offsite treatment may have on the wetlands. SC-4 has 
less impact on the wetlands in that treated groundwater is 
recharged to the aquifers or discharged directly to surface water. 
SC-1 and SC-3 do not attain the following applicable federal and 

The Site compliance boundary is described in Section XI. A. 
1 at page 33. 
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state ARARs for groundwater: Safe Drinking Water Act (SDWA), WS 410 
NH Groundwater Quality Criteria, WS 300 NH Drinking Water 
Standards, and Federal Ambient Water Quality Criteria. 
3. Long term effectiveness and permanence 
Alternative SC-6 offers the greatest degree of long-term 
effectiveness and permanence. This alternative provides for onsite 
incineration and/or solidification of contaminated soil and wastes, 
onsite extraction and treatment of contaminated groundwater and 
capping of the landfill. Incineration and/or solidification 
destroys and/or immobilizes the source of contamination and meets 
cleanup goals for VOCs and metals. However, should subsurface 
conditions change significantly, metals bound into the 
solidification matrix may again become mobile and be released to 
the groundwater. 
Alternative SC-4 and SC-5 also provide for long-term effectiveness 
and permanence in that they include capping and groundwater 
treatment. Capping will meet RCRA closure requirements; however, 
the design life of a cap is subject to some uncertainty. While cap 
replacement in the future is possible, proper installation and 
maintenance will extend the cap's life significantly. A long-term 
monitoring program, such as the programs included in SC-4, SC-5 and 
SC-6, would provide sufficient warning of a potential cap failure. 
Although SC-4 and SC-5 do not provide for direct treatment of the 
soils and wastes, the waste material under the cap should degrade 
naturally, over time, to levels which no longer pose a threat to 
public health and the environment. 
Groundwater treatment will meet cleanup goals at the Site 
compliance boundary as long as the cap integrity is maintained. 
Capping and removing the groundwater from the Site as required by 
SC-4, SC-5 and SC-6 are most effective in minimizing the potential 
for further migration of contaminated groundwater. Since SC-3 does 
not include groundwater extraction and treatment, only the long-
term effectiveness and permanence associated with capping would 
apply to this alternative. Contaminated groundwater would continue 
to migrate offsite for a significant period of time. Alternatives 
SC-1, is the No-Action Alternative, and as such provides very 
little, if any, long-term effectiveness and permanence. 

4. Reduction of toxicity, mobility, or volume through treatment 
Alternatives SC-4, SC-5, and SC-6 provide for some reduction of 
toxicity, mobility or volume through treatment. SC-6 provides for 
the most reduction of toxicity, mobility and volume in soil and in 
groundwater through incineration and/or solidification of 
contaminated soil and waste, extraction and treatment of 
contaminated groundwater under the Site, and collection and 
treatment of gases generated in the landfill. 
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Alternatives SC-4 and SC-5, although they do not include 
incineration/solidification, will also reduce toxicity, mobility, 
and volume of contaminants through groundwater extraction and 
treatment. Capping, which alternatives SC-3, SC-4, SC-5 and SC-
6 incorporate to varying extents, reduces only mobility of the soil 
contaminants and does not involve treatment. The cap will limit 
infiltration of precipitation and control leaching of soil 
contamination into the groundwater. However, capping without 
groundwater treatment as in SC-3, does not reduce toxicity and 
volume of contaminants. 
Alternative SC-3 will only reduce contamination associated with the 
treatment of the landfill gases. Alternative SC-1 provides no 
reduction* in toxicity, mobility or volume through treatment since 
no treatment is included. 
5. Short-term effectiveness 
With respect to protection of the community, alternatives SC-4 and 
SC-5 pose a slight potential for adverse impact to community health 
from emissions during excavation and consolidation of waste 
material and sediments in the landfill prior to capping. However, 
strict engineering controls, wetting the soil and monitoring the 
air will be in effect to insure that negative impacts do not occur. 
Alternative SC-6 could prolong community exposure to air emissions 
because, unlike SC-4 and SC-5, most of the landfill will be 
excavated and treated through solidification and/or incineration. 
Excavation and treatment of waste and soils for SC-6 will last 
approximately 20 months. Excavation and consolidation for SC-4 and 
SC-5 will last only three months. Therefore, in addition to 
emissions from the extensive excavation, SC-6 may potentially 
expose the community to incineration emissions from the wastes as 
well as the captured gas emissions. The emissions from the gas 
treatment systems of SC-4 and SC-5 are minimal. 
Risk to workers during remedial actions in alternatives SC-4 to SC-
6 will be controlled with safe working practices. SC-6 may expose 
workers to potential emissions as described above. 
With respect to long-term environmental impacts, SC-4 through SC-
6 could potentially release contaminants to the wetlands during 
excavation. Removing groundwater from the Site, as required in 
SC-5, could temporarily dry up major portions of the wetlands. 
While groundwater will also be removed for onsite treatment in SC-
4 and SC-6, impacts to the wetlands will be minimized by recharge 
to the aquifer or by discharge to onsite surface water. 
For alternatives SC-4, SC-5, and SC-6 construction will be 
completed in two years; groundwater will meet cleanup levels in 10 
year. Alternatives SC-1 and SC-3 will not be protective since 
migration of contamination is not addressed. 
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6. implementability 
While all of the alternatives can be implemented, some alternatives 
are technically easier to Implement than others, based on their 
design and complexity. 
SC-3, capping, would be implementable since the remedy is 
technically easy to design and construct. SC-4 capping and onsite 
groundwater treatment, is the simplest treatment alternative to 
implement. This technology, used on other Superfund sites, is not 
difficult to design and construct. 
SC-5, capping with offsite groundwater treatment, may be very 
difficult to implement since acceptance by a municipal wastewater 
treatment facility of partially treated groundwater is required. 
Whether a municipality would be willing to accept treated 
groundwater is uncertain. 
SC-6 would be the most difficult to implement since it involves 
extensive excavation of the solid waste and treatment, incineration 
and/or solidification, of the solid waste. 
The no-action alternative would be difficult to implement 
effectively since there is no guarantee that the institutional 
controls will be complied with in the future. 
Cost 
The estimated present worth value of each alternative and the 
options are as follows: 

COST COMPARISON OF SOURCE CONTROL ALTERNATIVES 

SC-1 No Action $ 
SC-3 Capping Including Consol­

idation 
SC-4 Capping/Onsite Ground­

water Treatment 
SC-5 Capping/Offsite Treat­

ment and Disposal 
SC-6 Onsite Solid Waste/ 

Treatment and Disposal/ 
Capping 

Capital 
Costs 

O&M Costs 
($/yr) 

*Present 
Worth 

820,000 43,000 2,120,000 

8,800,000 80,000 11,200,000 

12,800,000 245,000 20,200,000 

13,200,000 190,000 18,900,000 

45,300,000 285,000 53,900,000 

31 



State acceptance 
The New Hampshire Department of Environmental Services (DBS) has 
been involved with the Site from the beginning as summarised in 
Section II of this document "SITE HISTORY AND ENFORCEMENT 
ACTIVITIES". The Remedial Investigation and Feasibility Study was 
performed as a state lead through a cooperative agreement between 
the State and the EPA. The New Hampshire DES and the Attorney 
Generals Office have reviewed this document and concur with the 
alternative selected for a source control remedy as documented in 
the attached Declaration of Concurrence. 
Community acceptance 
The comments received during the public comment period and the 
discussions during the Proposed Plan and FS public meeting are 
summarized in the attached document entitled "The Responsiveness 
Summary" (Appendix C). Varied comments were received from 
residents living near the Site, environmental citizen groups, and 
from the Coakley Landfill Steering Committee. The citizens 
generally desire the EPA to choose the most stringent remedy, SC-
6, or else excavate and remove onsite waste. The Steering 
Committee generally wants the EPA to choose the minimal remedy 
which is similar to SC-3. 

XI. THE SELECTED REMEDY 
EPA has selected alternative SC-4, Capping/Onsite Groundwater 
Treatment, for the first operable unit at the Coakley Landfill 
Site. Managing offsite migration of contaminated groundwater, the 
second operable unit, will be addressed in a later Record of 
Decision. A detailed description of the selected remedy along with 
cleanup levels is presented below. 
A. Cleanup Levels 
Cleanup levels have been established for contaminants of concern 
identified in the baseline risk assessment which have been found 
to pose an unacceptable risk to public health. Cleanup levels have 
been set based on the appropriate ARARs (e.g. Drinking Water MCLGs 
and MCLs) if available. In the absence of a chemical specific ARAR 
or other suitable criteria to be considered, a 10*6 excess cancer 
risk level for carcinogenic effects or a concentration 
corresponding to a hazard index of "One for compounds with 
noncarcinogenic effects was used to set cleanup levels. Periodic 
assessments of the protection afforded by remedial actions will be 
made as the remedy is being implemented and at the completion of 
the remedial action. If the remedial action is not found to be 
protective or fails to meet the cleanup levels established in this 
Record of Decision, further action shall be required. 
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1. Groundwater 
Because the aquifer at and beyond the conpliance boundary of tha 
Site is a potential source of drinking water, it is a Class ZZA 
aquifer and tha MCLs and non-zero NCLSs established under the Safa 
Drinking Water Act are ARARs. The compliance boundary established 
for groundwater cleanup levels is the perimeter of the Site which 
runs close to the current property boundary of the Coakley Landfill 
on the south, vest and east sides and approximately 200 feet from 
the current toe of the slope of the landfill to the north and 
northeast within tha Site boundary. EPA has no reason to believe 
that waste was disposed of beyond the property boundaries of the 
Coakley Landfill Site. However, the compliance boundary extends 
200 feet beyond the edge of the apparent landfill to ensure that 
all wastes are incorporated in the remedy since the exact location 
of waste disposed of in this north and northeast area has not been 
fully documented. This point of compliance is protective of the 
public health and the environment in that it minimizes the 
possibility of offsite migration of contamination from waste which 
may extend beyond the apparent edge of the landfill. 

Cleanup levels for known and probable carcinogenic compounds (Class 
A & B) have been set at the appropriate MCL or non-zero MCLG. 
Cleanup levels for the Class C, D and E compounds (possible 
carcinogens not classified and no evidence of carcinogenicity) have 
been set at the MCLG. In the absence of a MCLG, a MCL, or a 
proposed drinking water standard or other suitable criteria to be 
considered (i.e. health advisory, state standard), a cleanup level 
was derived for carcinogenic effects based on a 10 excess cancer 
risk level considering the ingestion of groundwater. 
Cleanup levels for compounds in groundwater exhibiting 
noncarcinogenic effects have been set at the MCLG. In the absence 
of a MCLG or a proposed drinking water standard or other suitable 
criteria to be considered (i.e. health advisory, state standard), 
cleanup levels for noncarcinogenic effects have been set at a level 
thought to be without appreciable risk of an adverse effect when 
exposure occurs over lifetime (hazard index - 1). 
Table 12 below summarizes the cleanup levels for carcinogenic and 
noncarcinogenic contaminants of concern identified in groundwater. 
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Caroinogenio 
Contaminant* 
of concern, 

Cleanup 
Level (ug/L) Baals* 

Risk 
Level 

Benzene 
Tetrachloroethene 
Arsenic 

Noncaroinogenio 
Contaminants 
of Concern 

5 
3.5 
50 

Cleanup 
Level fua/L1 

MCL 
NH 
MCL 

Basis" 

7xl0"** 
5x10** 
2x10"** 

HZ 
Index 2-Butanone (MEK) 200 

Phenol 280 
Diethyl phthalate 2,800 
Chlorobenzene 100 
Trans-1,2-dichloroethene 100 
Chromium 50 
Nickel 100 

HA 
HA 
HA 
pMCLG 
pMCLG 
MCL 
HA 

0.1 
0.01 
0.1 
0.1 
0.1 
0.3 
0.1 

ESX 

HA - Health Advisory 
NH » NH Drinking Water Standard 
MCL ■ Maximum Contaminant Level, Safe Drinking Water Act 
pMCLG * Proposed Maximum Contaminant Level Goal, Safe 
Drinking Water Act 

The cleanup level for arsenic has been set at the MCL of 
50 ug/L. The carcinogenic risk posed by arsenic at 50 
ug/L in groundwater will approximate 2 in 1,000. 
However, in light of recent studies indicating that many 
skin tumors arising from oral exposure to arsenic are 
non-lethal in nature and in light of the possibility that 
the dose-response curve for the skin cancers may be 
sublinear (in which case the cancer potency factor used 
to generate risk estimates will be overstated), it is 
Agency policy to manage these risks downward by as much 
as an order of magnitude (x 10). As a result, the 
carcinogenic risks for arsenic at this Site have been 
mana'ged as if they were 2 in 10,000. 

See EPA memorandum, "Recommended Agency Policy on the 
Carcinogenicity Risk Associated with the Ingestion of Inorganic 
Arsenic" dated June 21, 1988. 
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These cleanup levels Bust be Bet at the completion of the renedial 
action at the compliance boundary. EPA has estimated that these 
l eve l s will be attained within approximately ten years. 

The hazard index for the remaining compounds were each 
significantly l e s s than 1. Consequently, the stated levels should 
be without appreciable risk of non-carcinogenic health effects. 

When achieved, the stated cleanup levels for these 10 contaminants 
shall be protective of public health considering a lifetime of 
consumption of 2 l i ters per day of groundwater. EPA will review 
performance data periodically after the remedy i s implemented to 
insure that the remedy remains protective. 

2 . Soi l 
Cleanup levels for the organic compounds in soils were established 
to measure contaminant levels in the remaining sediments in the 
wetlands after excavation. These cleanup levels are necessary to 
protect human health and the aquifer from potential soil leachate 
at the compliance boundary at the Coakley Landfill Site. The 
remaining sediments in the wetlands will meet these cleanup levels 
after excavation. Direct physical contact or the accidental 
ingestion of soils was not found to pose a significant health risk. 
The Organic Leaching Model (OLM), 51 Fed. Reg. 41082, (1986), was 
used to estimate residual soil levels that are not expected to 
impair future groundwater quality. ARARs in groundwater (MCLGs 
and MCLs) were used as input into the leaching model. In the 
absence of an ARAR, the level corresponding to a 10 risk level 
(for carcinogens) or a hazard index of one (noncarcinogenic 
effects) was utilized. If the values described above were 
incapable of being detected or were below regional background 
values, then either the detection limit or background values was 
substituted. Table 13 below summarizes the soil cleanup values for 
the contaminants of concern developed to protect public health and 
the aquifer. 
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TABLE » t SQIL C«MfvT-LEgLft 
FOR THE PROTECTION OF HUMAN HEALTH AND THE AQUIFER BASED 

OH THE ORQAM1C LEACHIMQ MODEL 

Carcinogenic 
Contaminants 
of Concern 

Soil 
Cleanup 
ItfVl tag/Eg) 

Basis for 
Model 

Residual 
Groundwater 

-Bilf Benzene 
Tetrachloroethene 

0.055 
0.13 

MCL 
MH 

7x10" 
5x10"* 

Monoaroinogenio 
Contaminants 
of Concern 

Soil 
Cleanup 

Level fmq/kq) 
Basis for 
Model 
Input* 

Residual 
Groundwater 
Bftgard Index 

2-Butanone (MEK) 
Phenol 
Diethyl phthalate 
Chlorobenzene 

0.8 
2.3 

900 
9.4 

Trans-1,2-dichloroethene 2.2 

HA 
NH 
HA 
pMCLG 
pMCLG 

0, 
0, 
0. 
0. 
0. 

1 
01 
1 
1 
1 

HA - Health Advisory 
NH - NH Drinking Hater Standard 
MCL » Maximum Contaminant Level, Safe Drinking Water Act 
pMCLG - Proposed Maximum Contaminant Level Goal, Safe 
Drinking Water Act 

These cleanup levels for organic constituents in soils are 
consistent with ARARs for groundwater and attain EPA's goal for 
remedial actions. Soils exceeding these levels after testing will 
be excavated. 
B. Description of Remedial Components 
Cappino/Onsite Groundwater Treatment 
Alternative SC-4, Capping/Onsite Groundwater Treatment, Involves 
consolidating sediments and solid waste followed by capping the 
landfill and extracting and treating of onsite groundwater and 
landfill gases. Below is a list of the major components of the 
remedy: 

1. Consolidation of sediment in the wetlands 
2. Consolidation of solid waste; 
3. Capping of the landfill; 
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4. Fencing of the landfill; 
5. Collection and treatment of landfill gases; 
6. Groundwater extraction and treatment; 
7. Long-term environmental monitoring; and 
8. Institutional controls where possible. 

Approximately 2,000 cubic yards of sediment in the wetlands 
adjacent to the northwest corner of the Site will be excavated and 
redeposited into the existing landfill area before the new cap is 
installed. During excavation and restoration of the wetlands, 
appropriate steps such as using clean and appropriate fill and 
installing silt barriers to prevent damage to the wetlands 
downstream of the work area will be taken. Sediment samples in and 
around the perimeter of the excavated area will also be taken to 
confirm that the remaining sediments are below cleanup levels. To 
promote wetland revegetation, soils similar to those of the natural 
wetlands will be used, and sedges and other species will be 
planted. 
In addition, approximately 30,000 cubic yards of material from the 
east, west and south sides of the landfill will be excavated to 
reduce the area to be capped. This material will be mixed with 
sand as needed and used to construct the sub-base layer which lies 
below the impermeable layer of the cap to ensure proper grading of 
the landfill. 
The landfill cap design will be consistent with NH DBS and RCRA 
closure requirements. At a minimum, the cap would consist of a 
multi-layer system composed of a vegetative topsoil layer and a 
subsurface drainage layer overlying a low-permeability barrier of 
clay or synthetic liner material. The details of the materials of 
construction and the thickness of the layers will be left to the 
remedial design phase. This will give the designers the ability 
to incorporate state of the art construction materials and 
technology for site specific conditions as required by the EPA. 
A typical diagram of cap construction can be found as Appendix A, 
Figure 9. 
Capping also involves collecting and treating landfill gases, such 
as methane, generated below the cap. Methane and other decomposing 
gases will be vented by means of an active interior gas 
collection/recovery system. The gas collection system will consist 
of small-diameter PVC pipe placed in a network of shallow trenches 
backfilled with crushed stone. The trenches will be located within 
the intermediate cover layer below the final cover. The collected 
gases will be treated onsite by a thermal destruction process. 
Emissions generated by this process will be minimized by using best 
available demonstrated technology and by monitoring. The 
technology used for this process will be evaluated during the 
design phase, which may include treatability studies. 
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A 6 foot chain link fence topped with barbed wire will encompass 
the landfill area which will be accessible only to authorized 
personnel. Approximately 6,000 linear feet of fencing will be 
required. Keys to the gates will be available to operators of the 
treatment plant and to regulating authorities. 
The groundwater extraction system will consist of overburden and 
bedrock wells located within and along the perimeter of the 
landfill. A drainage system will also be located around the 
perimeter (Appendix A, Figure 11). Groundwater will be treated 
onsite to remove metals and organics (both VOCs and semi-VOCs) 
through a series of technologies involving chemical, physical and 
biological processes. The exact treatment will be determined 
during the design phase after additional studies, which may include 
additional groundwater sampling and pilot and/or treatability work. 
The treated groundwater will be recharged into the aquifer or 
discharged to onsite surface water during periods of high 
groundwater. Any drying effect on the wetlands will.be minimized 
by recharging the treated groundwater to the aquifer or discharging 
it to onsite surface water. 
A conceptual treatment process diagram is shown as Appendix A, 
Figure 10 and described in more detail below. 
Extracted groundwater will first undergo removal of metals. Adding 
lime or caustic causes iron, arsenic and other metals to coagulate 
and settle into a sludge at the bottom of the tank. The sludge will 
be tested and properly disposed of at an appropriate offsite 
treatment or disposal facility. 
The groundwater is then passed through an air stripping chamber to 
remove VOCs by forcing air up through the water. This causes the 
organic contaminants to be carried from the water into the air 
stream. Since air leaving the stripper will contain small 
quantities of VOCs, it will then be treated through incineration 
or activated carbon filtration prior to release to the atmosphere. 
The combined processes will effectively remove approximately 99 
percent of VOCs from the groundwater and air stream. 
After treatment the water will be discharged to a series of ten 
recharge structures located along the service road west and north 
of the landfill whenever feasible. Alternatively, during periods 
of high groundwater, some or all of the treated water may need to 
be discharged to the surface water. Should this occur, the treated 
groundwater will not only meet federal and state drinking water and 
discharge standards but also ambient water quality criteria through 
additional treatment such as activated carbon filtration or 
biological treatment. Biological treatment will effectively remove 
BOD and ammonia. Activated carbon filtration may effectively 
remove BOD and ammonia. 
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Periodic review and modification of the design, construction, 
maintenance and operation of the groundwater extraction and 
treatment system will be necessary. Performance of the system will 
be evaluated annually, or more frequently, to determine if the 
goals and standards of the design criteria are being met. If not, 
adjustment or modification may be necessary. These adjustments or 
modifications may include relocating or adding extraction veils or 
altering pumping rates. Switching from continuous pumping to 
pulsed pumping may improve the efficiency of contaminant recovery 
and should be evaluated should modification be necessary. Should 
new information regarding the extraction and treatment technology 
exist, it will be evaluated and applied as appropriate. 
After the cleanup levels have been met and the remedy is determined 
to be protective, the groundwater system will be shut down. A 
groundwater monitoring system will then be utilized to collect 
information quarterly for three years to ensure that the cleanup 
levels have been met and the remedy is protective. Once these 
levels are maintained and the remedy is protective for this period 
of time, an additional monitoring program for the Site in 
accordance with New Hampshire Hazardous and Solid Haste rules will 
be implemented. 
To the extent required by law, EPA will review the Site at least 
once every five years after the initiation of remedial action at 
the Site if any hazardous substances, pollutants or contaminants 
remain at the Site to assure that the remedial action continues to 
protect human health and the environment. If after 5 years there 
is no progress or, if after 10 years cleanup levels are not 
attained, the groundwater remedy shall be reconsidered. EPA will 
also evaluate risk posed by the Site at the completion of the 
remedial action (i.e., before the Site is proposed for deletion 
from the NPL). 
XII. STATUTORY DETERMINATIONS 
The remedial action selected for the Coakley Landfill Site is 
consistent with CERCLA and, to the extant practicable, the NCP. 
The selected remedy is protective of human health and the 
environment, attains ARARs, and is cost-effective. The selected 
remedy also satisfies the statutory preference for treatment which 
permanently and significantly reduces the toxicity, mobility or 
volume of hazardous substances as a principal element. 
Additionally, the selected remedy utilizes alternative treatment 
technologies to the maximum extent practicable. 
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A. The Selected Kenedy is Protective of Human Health and the 
Environment 

The remedy at this Site permanently reduces the risks posed to 
human health and the environment by reducing and controlling 
exposure to human and environmental receptors through treatment, 
engineering controls, and institutional controls. More 
specifically, capping the landfill will eliminate exposure to 
contaminants by direct contact and will control exposure from dust 
erosion and surface runoff. Capping will also limit infiltration 
of precipitation and control leaching of soil contaminants into the 
groundwater. Collecting and treating gas and pumping and treating 
the groundwater will control potential exposure to VOCs and semi-
VOCs from the landfill. The selected remedy will attain 
remediation levels set in accordance with health-based ARARs. 
Moreover, the selected remedy will result in human exposure levels 
that are below the hazard index of one for noncarcinogens. 
Capping the landfill will eliminate further groundwater 
contamination from soil leachate. Groundwater and gas treatment 
will reduce the toxicity and concentration of contaminants and will 
contain contaminants landfill to eliminate contamination of the 
aquifer. Extracting and treating groundwater reduces cancer and 
chemical hazard risks. A long-term monitoring program will insure 
the remedy remains protective of human health and the environment. 
Finally, implementation of the selected remedy will not pose 
unacceptable short-term risks or cross-media impacts since the 
landfill will only be minimally disturbed during cap construction 
and relocating of sediment in the wetland. 
B. The Selected Remedy Attains ARARs 
This remedy will meet or attain all applicable or relevant and 
appropriate federal and state requirements that apply to the Site. 
Substantive portions of environmental laws identified as ARARs for 
the selected remedial action include: 
Chemical Specific 
New Hampshire Surface Water Quality Standards (Ws 430) 
New Hampshire Air Quality Rules (RSA Chapter 125-C) 
Safe Drinking Water Act - Maximum Contaminant Levels (SDWA) 
Federal Ambient Water Quality Criteria 
National Ambient Air Quality Standards 
New Hampshire Drinking Water Standards 
Location Specific 
Clean Water Act (CWA) 
Fish and Wildlife Coordination Act 
Executive Order 11990 (Protection of Wetlands) 
New Hampshire Solid Waste Regulations (He-P 1901) 
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New Hampshire Wetlands Regulations (Ws 300 and 400) 
New Hampshire Hazardous Haste Regulations (He-P 1905) 
New Hampshire Hazardous Haste Regulations 
Action Specific 
Resource Conservation and Recovery Act (RCRA)1 
OSHA General Industry Standards 
OSHA Safety and Health Standards 
OSHA Recordkeeping, Reporting and Related Regulations 
DOT Rules for Transportation of Hazardous Materials 
To Be Considered 
New Hampshire Protection of Ground Water Regulations (Ws 410) 
EPA Risk Reference Doses 
EPA Carcinogen Assessment Group Potency Factors 
Threshold Limit Values 
US EPA Offsite Policy 
OSWER Directive 9355.0-28 

1 New Hampshire is a RCRA authorized State Program. 
Tables 2-1 through 2-3 in Section 2.0 of the FS, lists all ARARs 
identified for the Site and whether they are applicable, relevant 
and appropriate or to be considered (See Appendix B, Tables 9, and 
14 through 18). Appendix F of the FS contains a list of identified 
ARARs for all the alternatives. Appendix F also presents a brief 
synopsis of the requirements and notes whether or not they will be 
attained and what action, if any, is necessary to meet the ARAR 
(See Appendix B, Table 9). Any changes to applicability or 
appropriateness or relevance are discussed below. 
The remedial action involves installing groundwater collection 
wells and trenches, constructing a groundwater treatment facility 
and placing a multi-layer cap with a gas collection recovery system 
incorporated over the source. An onsite thermal destruction unit 
will be constructed to treat the gas. During all construction and 
operation activities, OSHA requirements are applicable . 

1. Chemjpal Specific 
a. Federal and State Drinking Water Standards 

The groundwater in the aquifer at and beyond the compliance 
boundary of the landfill would be a possible drinking water source 
were it not contaminated by leachate from the landfill. Maximum 
Contaminant Levels (MCLs) promulgated under the Safe Drinking Water 
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Act which regulate public drinXing water supplies, are applicable 
to drinking water at the tap and are not applicable to groundwater. 
However, because the groundwater may be used as a potential 
drinXing water source, MCLs are relevant and appropriate. 
New Hampshire's Protection of the Groundwater of the State 
regulations do not establish groundwater quality standards, but do 
establish groundwater criteria. Included in this criteria is the 
requirement that no person shall cause the groundwater to contain 
a substance at a level that the state determines may be potentially 
harmful to human health or to the environment. Because New 
Hampshire' s regulations do not contain a standard or level of 
control as required by I 121(d) (2) (A) (ii) of CERCLA, they will not 
be an ARAR. They are, however, to be considered (TBGs) and will 
be met. In addition, the State of Mew Hampshire Department of 
Public Health Service consumption advisories for water supplies 
have been determined to be considered (TBCs) and were used in 
absence of an MCLs in setting Site cleanup levels for: Phenol, 280 
ppb and Tetrachloroethene, 3.5 ppb. 
This remedy will attain these ARARs by meeting the groundwater 
cleanup goals at the compliance boundary through the groundwater 
treatment system and by capping the source of contamination. 
Capping will control further leachate of contaminants into the 
groundwater from the landfill itself. Treating the groundwater 
will reduce levels of contamination at the compliance boundary to 
the cleanup goals. Any leachate migrating from the landfill will 
not contaminate the groundwater at levels exceeding the ARARs. 
Treated groundwater will also meet federal standards and state 
criteria for drinking water. 

2. Location Specific 
a. Federal and State Surface Water Standards 

The effluent standards of Title III of the Federal Water Pollution 
Control Act, as amended by the Clean Water Act of 1977 (CWA) and 
state surface water discharge standards are applicable to the 
action since the selected remedy may involve direct discharge to 
surface water rather than recharge into the aquifer. The state's 
Water Quality Standards establish standards for surface water 
quality based on three use classifications. These standards 
incorporate by reference the Federal Ambient Water Quality 
Criteria. The surface waters in an around the Site are classified 
as Class B waters which are acceptable for swimming and other 
recreation, fish habitat and, after adequate treatment, use as 
water supplies. 
Title III, along with Executive Orders 11990 (Protection of 
Wetlands) and state wetland standards are applicable to that 
portion of the action involving consolidation of 2,000 cubic yards 
of sediment in the wetland under the cap. These rules prohibit 

42 



a c t i v i t y adversely affecting a wetland i f a practicable alternative 
which has l e s s affect i s avai lable . Consolidating sediment in the 
wetland i s necessary because s o i l s have eroded from the temporary 
cap on the l a n d f i l l and from l a n d f i l l operation a c t i v i t i e s , thereby 
damaging portions of the wetlands. Leaving the wetlands in the ir 
present condition f a i l s to restore wetlands to the ir original 
bene f i c ia l use and f a i l s to maintain the adjacent wetlands' water 
storage capab i l i t i e s . Removing l e s s than 2,000 cubic yards f a i l s 
t o capture a l l of the eroded sediment presently in the wetlands. 
Consolidation wi l l be conducted t o avoid or minimize the 
destruct ion, l o s s and degradation of S i t e wetlands. 

After reviewing the Federal Emergency Management Agency, Floodplain 
Insurance Rate Maps for Towns of North Hampton, Greenland and Rye, 
EPA has determined that the S i t e i s not located in a 100-year 
f loodplain. Executive Order 11988 (Floodplain Management) i s 
therefore not an ARAR for the Coakley Landfill S i te . 

b. Federal clean Air Act and New Hampshire Air 
Pollution Regulations 

The National Ambient Air Quality Standards promulgated under the 
Clean Air Act are relevant and appropriate to the control of 
particulate matter during excavation, groundwater treatment and 
active gas collection and treatment. The New Hampshire air quality 
standards are slightly more stringent than federal regulations and 
are therefore applicable to the remedy. Although initial air 
sampling off site indicated airborne VOCs were below threshold limit 
values, controls may be necessary to prevent fugitive dust and 
chemical emissions during remedial action. The use of Best 
Available Control Technology will meet these ARARs. 
In addition, EPA guidance on control of air emissions (OSWER 
Directive 9355.0-28, June 15, 1989) is to be considered for the 
Site, which is in an non-attainment area. For such an area, the 
directive indicates the need for control of VOC. emissions from 
Superfund air strippers and soil vapor extraction systems based 
upon actual emission rates of VOCs. Gases generated by air 
stripping during the groundwater treatment phase and gases 
generated by the landfill will be treated by either a carbon 
adsorption unit or a thermal destruction unit. 

3. Action specific 
a. Federal Hazardous and Solid Waste Amendments 

to the Resource Conservation and Recovery Act 
and New Hampshire Hazardous and Solid Waste 
Regulations 

The State of New Hampshire has been authorized by EPA to administer 
and enforce RCRA programs in lieu of the federal authority. The 
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authorized state hazardous waste regulations are equivalent to or 
more stringent than the federal RCRA regulations. Conpliance with 
New Hampshire's RCRA regulations is discussed below. 
Compliance with RCRA depends on whether the wastes are RCRA 
hazardous wastes as defined under New Hampshire's RCRA program. 
Hastes at the Site are similar enough to RCRA waste to make these 
regulations appropriate and relevant to this Site. 
These standards are appropriate and relevant to the design, 
monitoring and performance of the groundwater extraction and 
treatment system, which will handle, treat and dispose of hazardous 
materials. Closure standards are also appropriate and relevant 
to capping of the Site. Onsite hazardous and solid wastes will be 
managed in accordance with these ARARs, including adequate security 
and administrative measures, including inspections, a groundwater 
monitoring program, a site closure and post closure plan and a 
public notification plan. Specifically, this remedy will comply 
with the provisions of New Hampshire1 s Hazardous Haste Management 
Act at N.H. Admin. Code He-P Ch. 1905 and of the Solid Waste 
Management Act, RSA Ch. 149-M and the Solid Haste Management Rules, 
N.H. Admin. Rules He-P Ch. 1901 listed in Appendix B, Tables 17 and 
18. 
Sludge generated by the groundwater treatment unit will be treated 
and/or disposed of at an off site RCRA facility in accordance with 
federal and state requirements. 
RCRA includes specific provisions restricting the placement of 
hazardous waste into a land-based unit, which includes a landfill. 
The Land Disposal Restrictions (LDRs) are not ARARs for the 
consolidated sediment in the wetland under the cap since this 
action does not involve placing hazardous waste in a land-based 
unit. The area of contamination at Coakley is comprised of the 
southern end of the landfill as well as adjoining wetlands located 
at the northwestern part of the Site. The sediments in the 
wetlands to be consolidated are contiguous to the Site, 
uninterrupted by roads, paths, railroad tracks or other easements 
or rights of ways. Sediments in the wetland result primarily from 
the existing temporary cover which has eroded from the slopes of 
the landfill and has filled in the wetland. Given the contiguous 
location of the wetlands to the landfill subjecting it to erosion, 
the landfill and wetlands constitute one area of contamination for 
CERCLA purposes and thus one unit for land disposal purposes. 
Therefore, movement of the sediment in the wetland to the landfill 
does not qualify as placement but is merely movement within the 
unit. ' ' 
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C. The Beleoted Remedial Action is Cost-Bffective 
In the Agency's judgment, the selected remedy, SC-4, is cost 
effective, i.e., the remedy affords overall effectiveness 
proportional to its costs. Once EPA identified alternatives that 
were protective of human health and the environment and that either 
attain or valve ARARs, EPA evaluated the overall effectiveness of 
each alternative by assessing the relevant three criteria - long 
term effectiveness and permanence; reduction in toxicity, mobility, 
and volume through treatment; and short term effectiveness. The 
relationship of the overall effectiveness of this remedial 
alternative was determined to be proportional to its costs. 
A summary of the costs associated with each of the source control 
remedies are presented below. All costs are presented in net 
present costs. 

C08T COMPARISON OF SOURCE CONTROL ALTERNATIVES 
Capital O&M Costs *Present 
Costs (S/yr) Worth 

SC-1 No Action $ 820,000 43,000 2,120,000 

SC-3 Capping Including Consol­
idation 8,800,000 80,000 11,200,000 

SC-4 Capping/Onsite Ground­
water Treatment 12,800,000 245,000 20,200,000 

SC-5 Capping/Offsite Treat­
ment and Disposal 13,200,000 190,000 18,900,000 

SC-6 Onsite Solid Waste/ 
Treatment and Disposal/ 
Capping 45,300,000 285,000 53,900,000 

Of the three alternatives that are protective and attain ARARs, SC-
4, SC-5 and SC-6, EPA's selected remedy, SC-4, combines most cost-
effective remedial alternative components that were evaluated. The 
remedy provides a degree of protectiveness proportionate to its 
costs. Groundwater extraction and treatment was estimated to be 
significantly less costly than incineration and/or solidification 
of the landfill waste which would cost approximately 265 percent 
more. Two of the less expensive alternatives, SC-1 (no-action) 
and SC-3 (capping with consolidation), did not meet ARARs since 
contamination above drinking water standards would have been 
allowed to migrate offsite. Alternative SC-5, offsite treatment 
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and disposal, although less expensive but comparable in costs to 
SC-4, was found to be more difficult to implement since it involves 
a municipal wastewater treatment facility accepting the 
groundwater. Additionally, this alternative may have an adverse 
impact on the wetlands adjacent to the Site due to the removal of 
significant amounts of groundwater from the area. 
X summary of the costs for each of the elements of the selected 
remedy are presented below. XI1 cost are net present costs. 

TOTAL COSTS OF 8ELECTED REMEDY 
Contaminated M«<Ua/RenedT fiapJLiil OJJI Ifitil 
Sediment $ 42,000 0 42,000 
Capping 5,205,000 953,000 6,158,000 
Groundwater 7.523.000 6.447.000 13,970,000 
TOTAL 12,770,000 7,390,000 20,160,000 

TOTAL ESTIMATED COST: $ 20,200,000 

D. The Selected Remedy Utilises Permanent Solutions and 
Alternative Treatment or Resource Recovery Technologies to 
the Maximum Extent Practicable 

Once the Agency identified those alternatives that attain ARARs 
and that are protective of human health and the environment, EPA 
identified which alternative utilizes permanent solutions and 
alternative treatment technologies or resource recovery 
technologies to the maximum extent practicable. This determination 
was made by deciding which one of the identified alternatives 
provides the best balance of trade-offs among alternatives in terms 
of: 1) long-term effectiveness and permanence; 2) reduction of 
toxicity, mobility or volume through treatment; 3) short-term 
effectiveness; 4)implementability; and 5) cost. The balancing test 
emphasized long-term effectiveness and permanence and the reduction 
of toxicity, mobility and volume through treatment; and considered 
the preference for treatment as a principal element, the bias 
against off site land disposal of untreated waste, and community 
and state acceptance. The selected remedy provides the best 
balance of trade-offs among the alternatives. 
Alternative SC-4 was selected as the remedy because its long-term 
effectiveness and permanence and its ability to reduce toxicity, 
mobility and volume of contaminants through groundwater treatment 
was the most efficient of all alternatives in light of 
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implementability and cost concerns. The principal elements of the 
remedy consist of removing contamination from the groundwater under 
and around the landfill by collecting and treating the groundwater 
through air stripping prior to discharging it back to the ground 
or surface water. The air stripping process, along with capping, 
is a proven technique which provides a permanent solution for 
contaminated groundwater and has been used successfully at other 
hazardous waste cleanup sites. 
This remedy was also selected over other alternatives because of 
its ability to achieve cleanup levels at a lower cost without the 
necessity of directly treating solid waste. As explained 
previously, there are no identifiable areas of high concentrations 
of contaminants onsite; thus there is no need to excavate and treat 
particular areas of the landfill. Groundwater treatment will 
effectively control migration of contaminants offsite. 
Alterative SC-5 is similar to SC-4 in that it is effective in the 
long-term and will reduce toxicity, mobility and volume of 
contaminants. Alternative SC-6 is the most effective in both of 
these categories. However, when implementability and cost are 
factored in, SC-4 becomes the selected remedy. "When the 
alternatives provide similar long-term effectiveness and permanence 
and reduction of toxicity, mobility or volume, the other balancing 
criteria arise to distinguish the alternatives and play a more 
significant role in selecting the remedy. NCP Preamble, 55 Fed; 
Reg. 8725 (1990). Alternative SC-5 was not selected because it 
involves offsite treatment and disposal of groundwater at a 
publicly owned treatment plant. This component could be very 
difficult to implement since it involves municipal acceptance of 
groundwater. SC-6 was not selected because the large volume of low 
concentration levels of contaminants did not justify the cost of 
solidification/incineration. 

B. The Selected Remedy Satisfies the Preference for Treatment 
Which Permanently and Significantly Reduces the Toxicity, 
Mobility or Volume of the Hazardous substances as a Principal 
Element 

The principal element of the selected source control remedy is 
groundwater treatment. This element addresses the primary threat 
at the Site, contamination of the groundwater .with VOCs and metals. 
The selected remedy satisfies the statutory preference for 
treatment as a principal element by treating the extracted 
groundwater in treatment processes which"result in the removal of 
VOCs and metals. 
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XZZX. STATE ROLI 
The State of New Hampshire, Department of Environmental Services 
(DES) has reviewed the various alternatives and indicated its 
support for the selected remedy. The State has also reviewed the 
Remedial Investigation, Risk Assessment and the Feasibility Study 
to determine if the selected remedy is in compliance with 
applicable or relevant and appropriate State Environmental laws 
and regulations. The New Hampshire DES concurs with the selected 
remedy for the Coakley Landfill Superfund Site. A copy of the 
declaration of concurrence is attached as Appendix D. 
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TABLES 



TABLE 1 

SELECTED DEDICATOR SUBSTANCES 

FOR SOILS FOP <»OUNDWATER 

Arsenic Arsenic 
Barium Barium 
Benzo(a)pyrene Benzene 
Bis(2-ethylhexyl) phthalate Chlorobenzene 
Cadmium Chrctnium 
DDT 1.2-Dichloroethylene 
Lead Diethyl phthalate 
Nickel Nickel 
Tetrachloroethylene Phenol 

SURFACE WATER SEDIMENTS 

Arsenic Arsenic 
Barium Barium 
Methyl Ethyl Ketone Cadmium 
Toluene Lead 

Nickel 



TABLE 2t SUMMARY OF CONTAMINANTS OF CONCERN IN SOIL 

Contaminants Geometric Mean Maximum Frequency 
of Concern (ma/kc) (mq/kg) of Detection 
Arsenic 25 32 7/8 
Barium 59 133 8/8 
Ben z o(a)pyrene 485 490 2/8 
Cadmium 5 11 8/8 
DDT 44 61 2/8 
Lead 69 435 8/8 
Nickel 57 96 8/8 

TABLE 3; SUMMARY OF CONTAMINANTS 
OF CONCERN IN GROUND WATER 

Contaminants Geometric Mean Maximum Frequency 
of Concern (ua/1) (ua/1) of Detection 
Arsenic 15.1 89 11/18 
2-Butanone (MEK) 97.3 2700 13/88 
Barium 68.9 368 14/15 
Benzene 8.6 60 34/91 
Chlorobenzene 9.7 182 12/88 
Chromium 19.7 330 5/16 
1,2-Dichloroethylene 15.7 72 4/88 
Diethyl phthalate 16.7 230 5/15 
Nickel 22.6 200 14/15 
Phenol 39.0 120 3/15 



TABLE 4t SUMMARY OF CONTAMINANTS 
OF CONCERN IN SURFACE WATER 

Contaminants 
of Concern 
Arsenic 
Barium 
2-Butanone (MEK) 
Toluene 

Geometric 
Mean (ua/1) 

1 
85.2 

Maximum 
fua/1) 
2.2 

227 
8.4 
6.6 

Frequency 
of Detection 

4/7 
2/7 
1/9 
1/9 

TABLE 5t SUMMARY OF CONTAMINANTS 
OF CONCERN IN SEDIMENTS 

Contaminants Geometric Maximum Frequency 
of Concern Mean (ma/ka) (mq/kg) of Detection 
Arsenic 6.9 46 9/9 
Barium 29 59 7/9 
Cadmium 2.4 2.8 4/9 
Lead 34.7 114 9/9 
Nickle 22.2 33 6/9 



Table 7 
ARARs FOR ALTERNATIVE SC-1 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S 

GROUNDWATER 

Requirement Synopsis Status/Action to 

SDWA - Maximum Contaminant 
Levels (MCLS) (40 CFR 
HI.11 - 141.16) 

MCLs have been promulgated for a number of common 
organic and inorganic contaminants. These levels 
regulate the contaminants in public drinking 
water supplies, but may also be considered 
relevant and appropriate for groundwater aquifers 
potentially used for drinking water. 

Not Attained 

WS 410 

WS 300 

EPA Risk Reference Doses 
(RfDs) 

New Hampshire Groundwater Quality Criteria have 
been promulgated for a number of contaminants. 

New Hampshire drinking water standards regulate 
the concentration of contaminants in public 
drinking water supplies. 

RfDs are dose levels developed based on the 
noncarcinogcnic effects and are used to develop 
Hazard Indices. A Hazard Index of less than or 
equal to 1 Is considered acceptable. 

Not Attained (a) 

Not Attained (a) 

Not Attained 

Federal Ambient Water 
Quality Criteria (AWOC) -
Adjusted for Drinking 
Water : 

EPA Carcinogen Assessment 
Group Potency Factors 

Federal AWOC are health-based criteria which have 
been developed for 95 carcinogenic and non-
carcinogenic compounds. 

Potency Factors are developed by the EPA from 
Health Effects Assessments or evaluation by the 
Carcinogenic Assessment Group and are used to 
develop excess cancer risks. 'A range of 10*-4 to 
10*-7 is considered accepptabla. 

Not Attained 

Not Attained 

SURFACE WATER 

WS 430, Water Quality 
Standards 

Federal Ambient Wnter 
Ou.ility Criteria (AWOC) 

New Hampshire Surface Water Quality Standards are 
given for toxics, dissolved oxygen, temperature 
increase, pH, and total coHform. Federal AWOC 
were adopted by NH in Ws 430. 

rcdernl AWOC ore health-based criteria which hove 
been developed for 95 carcinogenic and 
noncarcinogcnic compounds. 

No\r Attained (a) 

Not Attained (a) 



Table 7 
ARARs FOR ALTERNATIVE SC-1 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action to b 

AIR 
CAA - National Ambient Air 
Quality Standards (NAAQS) -
40 CFR 52 

Refer to State Implementation Plan and NHOES Air 
Pollution Regulations. 

Attained 

NH OES • Air Pollution 
Regulations (Air) 

Attained (a) 

Threshold Limit Values 
(TLVs) 

These standards were issued as consensus 
standards for controlling air quality in work 
place environments. 

Attained 

RCRA - Groundwater Protection 
(40 CFR 264.30 - 264.31) 

OSHA • General Industry 
Stondards (29 CFR Part 1910) 

OSHA • Safety and Health 
Standards (29 CFR Part 1926) 

OSHA - Recordkeeping, Reporting, 
and Related Regulations 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 

This regulation specifies the 8-hour 
time-weighted average concentration for various 
organic compounds. 

This regulation specifies the type of safety 
equipment and procedures to be .followed during 
site remediation. 

This regulation outlines the record- keeping end 
reporting requirements for an employer under 
OSHA. ' * -

A groundwater mon 
this regulation w 

Proper respirator 
is impossible to 
below the TUA's 

All appropriate s 
In addition, safe 
during on-site ac 

These requirement 
and subcontractor 
all site work. 

a: State of New Hampshire ARARs are included in Appendix H. 



Table 8 
ARARs FOR ALTERNATIVE SC-3 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's 
GROUNDWATER 

Requirement Synopsis Status/Action to b 

SDWA - Maximum Contaminant 
Levels (MCLs) (40 CFR 
U1.11 • 141.16) 

MCLs have been promulgated for a number of common 
organic and inorganic contaminants. These levels 
regulate the contaminants' in public drinking 
water supplies, but may also be considered 
relevant and appropriate for groundwater aquifers 
potentially used for drinking water. 

Not Attained 

ws 410 

WS 300 

EPA Risk Reference Doses 
(RfOs) 

New Hampshire Groundwater Quality Criteria have 
been promulgated for a number of contaminants. 
New Hampshire drinking water standards regulate 
the concentration of contaminants in public 
drinking water supplies. 
RfDs are dose levels developed based on the 
noncarcinogenic effects and are used to develop 
Hazard Indices. A Hazard Index of less than or 
equal to 1 Is considered acceptable. 

Not Attained (a) 

Not Attained (a) 

Attained 

Federal Ambient Water 
Quality Criteria (AWQC) • 
Adjusted for Drinking 
Water : 

EPA Carcinogen Assessment 
Group Potency Factors 

Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and non-
carcinogenic compounds. 

Potency Factors are developed by the EPA from 
Health Effects Assessments or evaluation by the 
Carcinogenic Assessment Group and are used to 
develop excess cancer risks. A range of 10*-4 to 
10*-7 is considered accepptable, 

Not Attained 

Not Attained 

SURFACE WATER 
WS 430, Water Quality 
Standards 

Federal Ambient Water 
Quality Criteria (AWQC) 

New Hampshire Surface Water Quality Standards are 
given for toxics, dissolved oxygen, temperature 
increase, pH, and total coliform. Federal AWQC 
were adopted by NH in Ws 430. 
Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and 
noncarcinogenic compounds. 

Attained (a) 

Attained (a) 



WETLANDS 

Table 8 
ARARs FOR ALTERNATIVE SC-3 

COAKLEY LANDFILL 
NORTH HAMPTON, NEU HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

AIR 
CAA • National Ambient Air 
Quality Standards (NAAQS) -
40 CFR 52 

Refer to State Implementation Plan and NHDES Air 
Pollution Regulations. 

Attained 

NH DES - Air Pollution 
Regulations (Air) 

Attained (a) 

Threshold Limit Values 
(TLVs) 

These standards were Issued as consensus 
standards for controlling air quality in work 
place environments. 

Attained 

Clean Water Act (CWA) 
Section 406 

Under this requirement, no activity that 
adversely affects • wetland shall be permitted If 
a practicable alternative that has less affect is 
available. 

Excavation of co 
landfill will be 
effects on the w 

Fish and Wildlife 
Coordination Act (16 U.S.C. 
661) 

This regulation requires that any Federal Agency 
that proposes to modify a body of water must 
consult with the U.S. Fish and Wildlife Services. 
This requirement is addressed under CWA Section 
404 requirements. 

Prior to excavat 
will consult the 

Wetlands Executive Order 
(EO 11990) 

Floodplnlns Executive 
Order (EO 11B00) 

Under this regulation, Federal agencies are 
required to minimize the destruction, loss or 
degradation of wetlands and preserve and enhance 
natural and beneficial values of wetlands. 

Federal Agencies are required to reduce the risk 
of flood loss, to minimize impact of floods, and 
to restore and preserve the naturol and 
beneficial value of floodplains. 

Excavation of co 
landfill will be 
effects on the w 

Excavation of co 
landfill will be 
hazard is create 
previous condit 



Table 8 
ARARs FOR ALTERNATIVE SC-3 

COAKLEY LANDFILL 
NORTH HAMPTON, NEU HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action to 

RCRA • Standards for Owners 
and Operators of Permitted 
Hazardous Waste Facilities 
(40 CFR 264) 

General facility requirements outline general 
waste analysis, security measures, inspections, 
and training requirements. 

The cap and gas 
constructed, and 
these requirement 
trained. 

RCRA - Groundwater Protection 
(40 CFR 264.30 • 264.31) 

RCRA - Closure and Post-closure 
(40 CFR 264.110 - 264.120) 

OSHA • General Industry 
Standards (29 CFR Part 1910) 

OSHA • Safety and Health 
Standards (29 CFR Part 1926) 

OSHA • Recordkeeping, Reporting, 
and Related Regulations 

US EPA Off-site Policy 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 

This regulation details specific requirements 
for closure and post-closure of hazardous waste 
facilities. 

This regulation specifies the 8-hour 
time-weighted average concentration for various 
organic compounds. 

This regulation specifies the type of safety 
equipment and procedures to be followed during 
site remediation. 

This regulation outlines the record- keeping and 
reporting requirements for an employer under 
OSHA. 
This regulation requires that off-site treatment 
and/or disposal be performed at a facility which 
is in compliance with EPA regulations. 

A groundwater mon 
this regulation w 

A monitoring and 
capping system w 
with this regulat 

Proper respirator 
is impossible to 
below the TUA's 

All appropriate s 
In addition, safe 
during on-site ac 

These requiremen 
and subcontractor 
alt site work. 
Off-site disposa 
performed in acco 

DOT Rules for Transportation 
of Hazardous Materials (49 CFR 
Parts 107, 171.10171.5) 

This regulation outlines'procedures for the 
packaging, labeling, manifesting, and 
transporting of hazardous materials. 

Perched leachate 
transported in b 
facility in comp 

N.H. OES New Hampshire Solid 
Waste Regulations He-P 1901. 

This regulation provides standards for solid 
waste disposal facilities. 

Standards for so 
will be followed 

N.H. OES • Air Pollution 
Regulations (Air) 

This regulation outlines the standards and 
requirements for air pollution control in the 
State of New Hampshire; all provisions, 

Emissions from e 
system will be m 
emissions contro 



Table 8 
ARARs FOR ALTERNATIVE SC-3 

COAKIEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis 

procedures, and definitions ere described. 

Status/Action to 

New Hampshire Wetlands Board, 
RSA 483-A, and RSA K9-8a. 

These regulations are promulgated under the N.H. 
Wetlands Board which regulates dredging, 
filling, altering or polluting inland wetlands. 

Excavation of co 
landfill will be 
effects on the w 

New Hampshire Hazardous Waste 
Rules, He-P 1905. 

These regulations outline the criteria for the 
construction, operations, and maintenance of a 
new facility or Increase in an existing facility 
for the storage, treatment, or disposal of 
hazardous waste. 

The disposal of 
constuction and 
facility will be 
these regulation 

a: State of New Hampshire ARARs are included in Appendix H. 



Table 9 
ARARs FOR ALTERNATIVE SC-4 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S 

GROUNDWATER 

Requirement Synopsis Status/Action to 

SDWA - Maximum Contaminant 
Levels (MCLs) (40 CFR 
141.11 - 141.16) 

MCLs have been promulgated for a number of common 
organic and inorganic contaminants. These levels 
regulate the contaminants in public drinking 
water supplies, but may also be considered 
relevant and appropriate for groundwater aquifers 
potentially used for drinking water. 

Attained 

WS 410 

WS 300 

EPA Risk Reference Doses 
(RfDs) 

New Hampshire Groundwater Quality Criteria have 
been promulgated for a number of contaminants. 

New Hampshire drinking water standards regulate 
the concentration of contaminants in public 
drinking water supplies. 

RfDs are dose levels developed based on the 
noncarcinogenic effects and are used to develop 
Hazard Indices. A Hazard Index of less than or 
equal to 1 is considered acceptable. 

Attained (a) 

Attained (a) 

Attained 

Federal Ambient Water 
Ouality Criteria (AWQC) -
Adjusted for Drinking 
Water : 

Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and non-
carcinogenic compounds. 

Attained 

EPA Carcinogen Assessment 
Group Potency Factors 

Potency Factors are developed by the EPA from 
Health Effects Assessments or evaluation by the 
Carcinogenic Assessment Group and are used to 
develop excess cancer risks. A'range of 10*-4 to 
10*-7 is considered accepptable. 

Attained 

SURFACE WATER 
WS 430, Water Ouality 
Standards 

Federal Ambient Water 
Quality Criteria (AWQC) 

New Hampshire Surface Water Quality Standards are 
given for toxics, dissolved oxygen, temperature 
increase, pH, and total coliform. Federal AWQC 
were adopted by NH in Ws 430. 

Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and 
noncarcinogenic compounds. 

Attained (a) 

Attained (a) 



WETLANDS 

Table 9 
ARARs FOR ALTERNATIVE SC-4 

COAtCLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

AIR 
CAA • National Ambient Air 
Quality Standards (NAAQS) -
(0 CFR 52 

Refer to State Implementation Plan and NHDES Air 
Pollution Regulations. 

Attained 

NH DES • Air Pollution 
Regulations (Air) 

Attained (a) 

Threshold Limit Values 
<TLVs) 

These standards were issued as consensus 
standards for controlling air quality in work 
place environments. 

Attained 

Clean Water Act (CWA) 
Section 404 

Under this requirement, no activity that 
adversely affects a wetland shall be permitted if 
a practicable alternative that has less affect is 
aval table. 

Excavation of co 
landfill will be 
effects on the w 

Fish end Wildlife 
Coordination Act (16 U.S.C. 
661) 

This regulation requires that any Federal Agency 
that proposes to modify a body of water must 
consult with the U.S. Fish and uildlife Services. 
This requirement is addressed under CWA Section 
404 requirements. 

Prior to excavat 
discharge of tre 
surface water, E 
Uildlife Service 

Wetlands Executive Order 
(EO 11990) 

Under this regulation, Federal agencies are 
required to minimize the destruction, loss or 
degradation of wetlands and preserve and enhance 
natural and beneficial values of wetlands. 

Excavation of co 
landfill will be 
effects on the w 

Floodplnins Executive 
Order (EO 11808) 

Federal Agencies are required to reduce the risk 
of flood loss, to minimize impact of floods, and 
to restore and preserve the natural and 
beneficial value of floodplains. 

Excavation of co 
landfill and dis 
will accomplishe 
created and the 



Table .9 
ARARS FOR ALTERNATIVE SC-4 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action to 

condition. 

RCRA - Standards for Owners 
and Operators of Permitted 
Hazardous Waste Facilities 
((0 CFR 264) 

General facility requirements outline general 
waste analysis, security measures, inspections, 
ond training requirements. 

The cap, gas inc 
system will be d 
operated in acco 
All workers will 

RCRA - Groundwater Protection 
(40 CFR 264.30 - 264.31) 

RCRA • Closure and Post-closure 
(40 CFR 264.110 - 264.120) 

OSHA • General Industry 
Standards (29 CFR Part 1910) 

OSHA • Safety and Health 
Standards (29 CFR Part 1926) 

OSHA - Recordkeeping, Reporting, 
and Related Regulations 

RCRA • Land Disposal 
Restrictions (40 CFR 268) 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 
This regulation details specific requirements 
for closure and post-closure of hazardous waste 
facilities. 

This regulation specifies the 8-hour 
time-weighted average concentration for various 
organic compounds. 
This regulation specifies the type of safety 
equipment and procedures to be followed during 
site remediation. 

This regulation outlines the record- keeping and 
reporting requirements for an employer under 
OSHA. 

This regulation outlines land disposal 
requirements and restrictions for hazardous 
wastes. 

A groundwater mo 
this regulation 

A monitoring and 
capping system w 
with this regula 

Proper respirato 
Is impossible to 
below the TWA's 

All appropriate 
In addition, saf 
during on-site a 

These requiremen 
and subcontracto 
all site work. 

Sludge from the 
fails the TCLP e 
treated to the B 
Technology level 
at an off-site f 

US EPA Off-site Policy This regulation requires that off-site treatment 
and/or disposal be performed at a facility which 
is in compliance with EPA regulations. 

Off-site disposa 
treatment unit w 
with this policy 

DOT Rules for Transportation 
of Hazardous Materials (49 CFR 
Parts 107, 171.10171.5) 

This regulotlon outlines procedures for the 
packaging, labeling, manifesting, and 
transporting of hazardous materials. 

Sludge from the 
be packaged, man 
licensed off-sit 
with these regul 



Table 9 
ARARS FOR ALTERNATIVE SC-4 

COAKIEY LANDFILL 
NORTH HAMPTON, NEU HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

N.H. DES New Hampshire Solid 
Waste Regulations He-P 1901. 

This regulation provides standards for solid 
waste disposal facilities. 

Standards for sol 
will be followed 

N.H. DES - Air Pollution 
Regulations (Air) 

This regulation outlines the standards end 
requirements for air pollution control in the 
State of New Hampshire; all provisions, 
procedures, and definitions are described. 

Emissions from ex 
incineration syst 
standards using e 
(a) 

New Hampshire Wetlands Board, 
RSA 483-A, and RSA U9-8a. 

These regulations are promulgated under the N.H. 
Wetlands Board which regulates dredging, 
filling, altering or polluting inland wetlands. 

Excavation of con 
landfill will be 
effects on the we 

New Hampshire Hazardous Waste 
Rules, He-P 1905. 

These regulations outline the criteria for the 
construction, operations, and maintenance of a 
new facility or Increase In an existing facility 
for the storage, treatment, or disposal of 
hazardous waste. 

The disposal of m 
constuction and o 
facility will ba 
these regulations 

a: State of New Hampshire ARARs are included In Appendix H. 



Table 1 0 
ARARs FOR ALTERNATIVE SC-5 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's 

GROUNDWATER 

Requirement Synopsis Status/Action to 

SDWA - Maximum Contaminant 
Levels CMCLs) (40 CFR 
H1.1l - 141.16) 

MCLs have been promulgated for a number of common 
organic and Inorganic contaminants. These levels 
regulate the contaminants in public drinking 
water supplies, but may also be considered 
relevant and appropriate for groundwater aquifers 
potentially used for drinking water. 

Attained 

ws 410 

ws 300 

EPA Risk Reference Doses 
(RfDs) 

New Hampshire Groundwater Quality Criteria have 
been promulgated for a number of contaminants. 

New Hampshire drinking water standards regulate 
the concentration of contaminants in public 
drinking water supplies. 

RfDs are dose levels developed based on the 
noncarclnogenfc effects and are used to develop 
Hazard Indices. A Hazard Index of less than or 
equal to 1 is considered acceptable. 

Attained (a) 

Attained (a) 

Attained 

Federal Ambient Water 
Quality Criteria (AWQC) -
Adjusted for Drinking 
Water " 

EPA Carcinogen Assessment 
Group Potency Factors 

Federal AWOC are health-based criteria which have 
been developed for 95 carcinogenic and non-
carcinogenic compounds. 

Potency Factors are developed by the EPA from 
Health Effects Assessments or evaluation by the 
Carcinogenic Assessment Group apd are used to 
develop excess cancer risks. A range of 1CT-4 to 
1 0 W is considered acceptable. 

Attained 

Attained 

SURFACE WATER 
WS 430, Water Quality 
Standards 

Federal Ambient Water 
Quality Criteria (AWOC) 

New Hampshire Surface Water Quality Standards are 
given for toxics, dissolved oxygen, temperature 
increase, pH, and total coliform. Federal AWQC 
were adopted by NH in Ws 430. 

Federal AWOC are health-based criteria which have 
been developed for 95 carcinogenic and 
noncarcinogenic compounds. 

Attained (a) 

Attained (a) 

http://H1.1l


WETLANDS 

Table 1 0 
ARARs FOR ALTERNATIVE SC-5 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action to 

AIR 
CAA - National Ambient Air 
Quality Standards (NAAQS) ■ 
40 CFR 52 

Refer to State Implementation Plan and NHDES Air 
Pollution Regulations. 

Attained 

NH DES - Air Pollution 
Regulations (Air) 

Attained (a) 

Threshold Limit Values 
(TLVs) 

These standards were issued as consensus 
standards for controlling air quality in work 
place environments. 

Attained 

Clean Water Act (CWA) 
Section 404 

Under this requirement, no activity that 
adversely affects a wetland shall be permitted If 
a practicable alternative that has less affect is 
available. 

Excavation of con 
landfill will be 
effects on the we 

Fish and Wildlife 
Coordination Act (16 U.S.C. 
661) ■ 

This regulation requires that any Federal Agency 
that proposes to modify a body of water must 
consult with the U.S. Fish and Wildlife Services. 
This requirement is addressed under CWA Section 
404 requirements. 

Prior to excavati 
construction of t 
consult the U.S. 

Wetlands Executive Order 
(E0 11990) 

Under this regulation, Federal agencies are 
required to minimize the destruction, loss or 
degradation of wetlands and preserve and enhance 
natural and beneficial values of wetlands. 

Excavation of con 
landfill will be 
effects on the we 

Floodplains Executive 
Order (EO 11888) 

federal Agencies are required to reduce the risk 
of flood loss, to minimize impact of floods, and 
to restore and preserve the natural and 
beneficial value of floodplains. 

Excavation of con 
landfill and cons 
will accomplished 
created and the a 



Table 10 
ARARs FOR ALTERNATIVE SC-5 

COAKLEY LANOFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action to 

condition. 

RCRA - Standards for Owners 
and Operators of Permitted 
Hazardous Waste Facilities 
(40 CFR 264) 

RCRA • Groundwater Protection 
(40 CFR 264.30 • 264.31) 

RCRA • Closure and Post-closure 
(40 CFR 264.110 • 264.120) 

OSHA • General Industry 
Standards (29 CFR Part 1910) 

OSHA • Safety and Health 
Standards (29 CFR Part 1926) 

OSHA - Recordkeeping, Reporting, 
and Related Regulations 

RCRA - Lend Oisposal 
Restrictions (40 CFR 268) 

General facility requirements outline general 
waste analysis, security measures, inspections, 
and training requirements. 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 

This regulation details specific requirements 
for closure and post-closure of hazardous waste 
facilities. 

This regulation specifies the 8-hour 
time-weighted average concentration for various 
organic compounds. 

This regulation specifies the type of safety 
equipment and procedures to be followed during 
site remediation. 
This regulation outlines the record- keeping and 
reporting requirements for an employer under 
OSHA. 

This regulation outlines land disposal 
requirements and restrictions for hazardous 
wastes. 

The cap, gas inc 
treatment system 
and operated In 
requirements. Al 
trained. 

A groundwater mo 
this regulation 

A monitoring and 
capping system w 
with this regula 
Proper respirato 
is impossible to 
below the TWA's 

All appropriate 
tn addition, saf 
during on-site a 

These requiremen 
and subcontracto 
all site work. 
Sludge from the 
material from th 
the TCLP extract 
the Best Demonst 
at an off-site f 

CUA - 40 CFR Part 403 This regulation specifies pretreatment standards 
for discharges to a publicly-owned treatment 
works (POTW). 

General prohibit 

TSCA - PCB Requirements 
(40 CFR 761) 

This regulation outlines the requirements for the 
disposal of materials containing PCB's. 

The material exc 
will be analyzed 
off-site. 

US EPA Off-site Policy This regulation requires that off-site treatment Off-site disposa 



Table 1 0 
ARARs FOR ALTERNATIVE SC-5 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

DOT Rules for Transportation 
of Hazardous Materials (49 CFR 
Parts 107, 171.10171.5) 

NHDES Pretretment Regulations 
(Us 904) 

N.H. DES New Hampshire Solid 
Uaste Regulations He-P 1901. 

and/or disposal be performed at a facility which 
is in compliance with EPA regulations. 

This regulation outlines procedures for the 
packaging, labeling, manifesting, and 
transporting of hazardous materials. 

This regulation specifies preteatment 
requirements for discharges to a POTU. 

This regulation provides standards for solid 
waste disposal facilities. 

treatment unit, 
and pretreated g 
accordance with 

Sludge from the 
waste from the O 
manifested, and 
off-site TSD fac 
regulations. 

A permit would b 
discharging the 
Pretreatment lim 
basis for groundw 

Standards for so 
will be followed 

N.H. DES • Air Pollution 
Regulations (Air) 

This regulation outlines the standards and 
requirements for air pollution control in the 
State of New Hampshire; all provisions, 
procedures, and definitions are described. 

Emissions from e 
incineration sys 
standards using 
(a) 

New Hampshire Wetlands Board, 
RSA 483-A, and RSA 14=9-8a. 

These regulations are promulgated under the N.H. 
Wetlands Board which regulates dredging, 
filling, altering or polluting inland wetlands. 

Excavation of co 
landfill will be 
effects on the w 

New Hampshire Hazardous Waste 
Rules, He-P 1905. 

These regulations outline the criteria for the 
construction, operations, and'maintenance of a 
new facility or increase In an existing facility 
for the storage, treatment, or disposal of 
hazardous waste. 

The disposal of 
constuetlon and 
facility will be 
these regulation 

a: State of New Hampshire ARARs are included in Appendix H. 



Table 1 1 
ARARS FOR ALTERNATIVE SC-6 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S 

GROUNDWATER 

Requirement Synopsis Status/Action to 

SDWA • Maximum Contaminant 
Levels (MCLs) (40 CFR 
141.11 - HI.16) 

MCLs have been promulgated for a number of common 
organic and Inorganic contaminants. These levels 
regulate the contaminants In public drinking 
water supplies, but may also be considered 
relevant and appropriate for groundwater aquifers 
potentially used for drinking water. 

Attained 

WS 410 

WS 300 

EPA Risk Reference Doses 
(RfDs) 

New Hampshire Groundwater Quality Criteria have 
been promulgated for a number of contaminants. 

New Hampshire drinking water standards regulate 
the concentration of contaminants in public 
drinking water supplies. 

RfDs are dose levels developed based on the 
noncarcinogenlc effects and are used to develop 
Hazard Indices. A Hazard Index of less than or 
equal to 1 is considered acceptable. 

Attained (a) 

Attained (a) 

Attained 

Federal Ambient Water 
Quality Criteria (AWQC) • 
Adjusted for Drinking 
Water 
EPA Carcinogen Assessment 
Group Potency Factors 

Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and non-
carcinogenic compounds. 

Potency Factors ere developed by the EPA from 
Health Effects Assessments or evaluation by the 
Carcinogenic Assessment Group and are used to 
develop excess cancer risks. A range of 10*-4 to 
10A-7 is considered aceepptablc. 

Attained 

Attained 

SURFACE WATER 
WS 430, water Quality 
Standards 

Federal Ambient Water 
Quality Criteria (AWQC) 

New Hampshire Surface Water Quality Standards are 
given for toxics, dissolved oxygen, temperature 
increase, pH, and total coll form. Federal AWQC 
were adopted by NH in Ws 430. 

Federal AWQC are health-based criteria which have 
been developed for 95 carcinogenic and 
noncarcinogenic compounds. 

Attained (a) 

Attained (a) 



WETLANDS 

Table 1 1 
ARARs FOR ALTERNATIVE SC-6 

COAKLEY LANOFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR's Requirement Synopsis Status/Action t 

AIR 
CAA - National Ambient Air 
Quality Standards (NAAOS) -
40 CFR 52 

Refer to State Implementation Plan and NHDES Air 
Pollution Regulations. 

Attained 

NH DES ■ Air Pollution 
Regulations (Air) 

Attained (a) 

Threshold Limit Values 
(TLVs) 

These standards were issued as consensus 
standards for controlling air quality in work 
place environments. 

Attained 

Clean Water Act (CWA) 
Section 404 

Under this requirement, no activity that 
adversely affects a wetland shall be permitted if 
a practicable alternative that has less affect is 
available. 

Excavation of c 
landfill will b 
effects on the 

Fish and Wildlife 
Coordination Act (16 U.S.C. 
661) 

This regulation requires that any Federal Agency 
that proposes to modify a body of water must 
consult with the U.S. Fish and .Wildlife Services. 
This requirement is addressed under CWA Section 
404 requirements. 

Prior to excava 
discharge of tr 
surface water, 

Wetlands Executive Order 
(EO 11990) 

Floodplains Executive 
Order (EO 11888) 

Under this regulation, Federal agencies are 
required to minimize the destruction, loss or 
degradation of wetlands and preserve and enhance 
natural and beneficial values of wetlands. 
Federal Agencies are required to reduce the risk 
of flood loss, to minimize impact of floods, and 
to restore and preserve the natural and 
beneficial value of floodplains. 

Excavation of c 
landfill will b 
effects on the 

Excavation of c 
landfill and di 
will accomplish 
created and the 



Table 1 1 
ARARs fOR ALTERNATIVE SC-6 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

condition. 

RCRA ■ Standards for Owners 
and Operators of Permitted 
Hazardous waste Facilities 
(60 CFR 264) 

RCRA - Groundwater Protection 
(40 CFR 264.30 - 264.31) 

RCRA • Closure and Post-closure 
(40 CFR 264.110 - 264.120) 

OSHA - General Industry 
Standards (29 CFR Part 1910) 

OSHA ■ Safety and Health 
Standards (29 CFR Part 1926) 

OSHA - Recordkeeping, Reporting, 
and Related Regulations 

RCRA • Land Disposal 
Restrictions (40 CFR 268) 

General facility requirements outline general 
waste analysis, security measures, inspections, 
and training requirements. 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 

This regulation details specific requirements 
for closure and post-closure of hazardous waste 
facilities. 

This regulation specifies the 8-hour 
time-weighted average concentration for various 
organic compounds. 

This regulation specifies the type of safety 
equipment and procedures to be followed during 
site remediation. 
This regulation outlines the record- keeping and 
reporting requirements for an employer under 
OSHA. 

This regulation outlines land disposal 
requirements and restrictions for hazardous 
wastes. 

The cap, gas inc 
soil incineratio 
be designed, con 
accordance with 
will be properly 

A groundwater mo 
this regulation 

A monitoring and 
capping system w 
with this regula 

Proper respirato 
Is Impossible to 
below the TWA's 

All appropriate 
In addition, saf 
during on-site a 
These requiremen 
and subcontracto 
all site work. 

Soil and solid w 
from the groundw 
the TCLP extract 
the Best Demons 
at an off-site 

TSCA - PCB Requirements 
(40 CFR 761) 

US EPA Off-site Policy 

This regulation outlines the requirements for the 
disposal of materials containing PCB's. 

This regulation requires that off-site treatment 
and/or disposal be performed at a facility which 
is in compliance with EPA regulations. 

The material ex 
analyzed for PCB 
landfill. 

Off-site dispos 
treatment unit 
with this polic 

DOT Rules for Transportation This regulation outlines procedures for the Sludge from the 



Table 1 1 
ARARs FOR ALTERNATIVE SC-6 

COAKLEY LANDFILL 
NORTH HAMPTON, NEW HAMPSHIRE 

ARAR'S Requirement Synopsis Status/Action to 

of Hazardous Materials <4° CFR 
Parts 107, 171.10171.5) 

packaging, labeling, manifesting, and 
transporting of hazardous materials. 

be packaged, man 
licensed off-sit 
with these regul 

N.H. DES New Hampshire Solid 
waste Regulations He-P 1901. 

This regulation provides standards for solid 
waste disposal facilities. 

Standards for so 
will be followed 

N.H. DES - Air Pollution 
Regulations (Air) 

This regulation outlines the standards and 
requirements for air pollution control in the 
State of New Hampshire; all provisions, 
procedures, and definitions are described. 

Emissions from e 
soil/solid waste 
system will be m 
emissions contro 

New Hampshire Wetlands Board, 
RSA 48J-A, and RSA K9-Ba. 

These regulations are promulgated under the N.H. 
Wetlands Board which regulates dredging, 
filling, altering or polluting inland wetlands. 

Excavation of co 
landfill will be 
effects on the w 

New Hampshire Hazardous Waste 
Rules, He-P 1905. 

These regulations outline the criteria for the 
construction, operations, and maintenance of a 
new facility or increase in an existing facility 
for the storage, treatment, or disposal of 
hazardous waste. 

The disposal of 
constuctlon and 
facility will be 
these regulation 

a: State of New Hampshire ARARs are inctuded In Appendix H. 



Table 14 

Chemical-Specific ARAR's and C r i t e r i a , Advisories, and Guidance 
Coakley Landfi l l S i te , North Hampton, New Hampshire 

Medium/Authori ty Requi rement Status Requirement Synopsis Consid 

GROUNDWATER 
Federal Regulatory SDWA - Maximum Contaminant Relevant and 
Requirements Levels (MCL's) (40 CFR appropriate 

141.11 - 141.16) 

State Regulatory RSA 149:8, III/ 
Requirements Ws 410 

Federal Criteria, U.S. EPA Risk Reference 
Advisories, and Doses (RfD's) 
Guidance 

Federal Ambient Water 
Quality Criteria (AWQC) -
Adjusted for Drinking 
Water 

Appl icable* 

To be 
considered 

Relevant and 
appropriate 

U.S. EPA Carcinogen Assess- To be 
ment Group Potency Factors considered 

SDWA - Maximum Contaminant To be 
Level Goals (MCLG's) considered 

MCL's have been promulgated for a number 
of common organic and inorganic contami­
nants. These levels regulate the con­
taminants in public drinking water sup­
plies but may also be considered rele­
vant and appropriate for groundwater 
aquifers potentially used for drinking 
water. 

New Hampshire Groundwater Quality 
Standards have been promulgated for 
a number of contaminants. 

RfD's are dose levels developed based 
on the noncarcinogenic effects. 

Federal AWQC are health-based criteria 
that have been developed for 95 car­
cinogenic and noncarcinogenic com­
pounds. 

Potency factors are developed by the 
EPA from Health Effects Assessments or 
evaluation by the Carcinogenic Assess­
ment Group. 

Similar to MCL's; unenforceable 
goals based 'on the health risk. 

When the r 
to consump 
assessed, 
nants of c 
their MCL' 
cleanup le 
(see Table 

When the s 
stringent 
state stan 

U.S. EPA R 
ize risks 
nants in g 

AWQC were 
risks due 
in drinkin 

U.S. EPA C 
were used 
incrementa 
from expos 

MCLG's may 
deemed mor 
U.S. EPA. 

3990D 
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Table 14 
(continued) 

Medium/Authori ty Requi rement Status Requirement Synopsis Conside 

SURFACE WATER 
State Regulatory 
Requi rements 

Ws 430/RSA: 149:8. I; 
Water Quality Classifica­
tions 

Ws 400, Surface Water 
Quality Standards 

Federal Criteria, Federal Ambient Water 
Advisories, and Quality Criteria (AWQC) 
Guidance 

CONTAMINATED SOILS AND SOLID WASTE 
Tcdcral Criteria, 
Advisories, and 
Guidance 

U.S. EPA Risk Reference 
Doses (RfDs) 

U.S. EPA Carcinogenic 
Assessment Group Potency 
Factors 

U.S. EPA Off-site Policy 

Appli cable 

Appl i cable 

Relevant and 
appropriate 

To be 
considered 

To be 
considered 

To be 
considered 

New Hampshire Surface Water Quality 
Standards are given for toxics, dis­
solved oxygen, temperature increase, 
pH, and total coliform. Federal AWQC 
were adopted by NH in WS 430. 
Protects surface water from degradation 
and protects aquatic life. 

Federal AWQC are health-based criteria 
that have been developed for 95 car­
cinogenic and noncarcinogenic compounds. 

RfD's are dose levels developed based 
on the noncarcinogenic effects. 

Potency factors are developed by the 
U.S. EPA from Health Effects Assessments 
or evaluation by the Carcinogenic 
Assessment Group. 
Specifies appropriate method of off-site 
treatment on disposal of waste from a 
Superfund site. 

NH requirem 
temperature 
coliform wi 
standards a 
Table 2-5). 
Remedial ac 
that may ca 
ment of aqu 
AWQC were c 
human healt 
aquatic org 
in surface 
not used as 
the criteri 
tection and 
aquatic org 
Table 2-4). 

U.S. EPA Rf 
ize risks d 
nants in gr 
U.S. EPA Ca 
were used t 
incremental 
from exposu 
Off-site di 
based on co 
off-site po 

2-3 
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Table 14 
(continued) 

Medium/Authori ty Requi rement Status Requirement Synopsis Conside 

AIR 
Federal Regulatory CAA - National Ambient Air Relevant and These standards were primarily developed Standards f 
Requirements Quality Standards (NAAQS) - appropriate to regulate stack and automobile emis- be used whe 

40 CFR 52 sions. emission co 
State Regulatory 
Requi rements 

Federal Criteria, 
Advisories, and 
Guidance 

RSA 125-C/AIR 100, 
NH OES - Air Pollution 
Regulations (Air) 

Threshold Limit Values 
(TLVs) 

Appl icable 

To be. 
considered 

Establishes standards for release of 
VOC's and hazardous pollutants. 

These standards were issued as 
consensus standards for controlling 
air quality in work place environ­
ments. 

Applicable 
excavation 
incineratio 
groundwater 
TLVs could 
inhalation 
operations. 

aA more detailed description of this regulation and its requirements can be found in Appendix H. 

3990B 
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Table 15 
Location-Specific ARAR's and Criteria, Advisories, and Guidance. 

Coakley Landfill Site, North Hampton, New Hampshire 

Medium/Authori ty Requi rement Status 

Fish and Wildlife Applicable 
Coordination Act (16 
U.S.C. 661) 

RCRA Location Standards Applicable 
(40 CFR 264.18) 

Wetlands Executive Order 
(EO 11990) 

Appl icable 

Flood Plains Executive 
Order (EO 1)988) 

Applicable 

Requirement Synopsis Consid 

WETLAND/FLOOD PLAINS 
Federal Regulatory Clean Water Act (CWA) - Applicable 
Requirements Section 404 

Under this requirement, no activity 
that adversely affects a wetland shall 
be permitted if a practicable alterna­
tive that has less effect is available. 
This regulation requires that any 
Federal agency that proposes to modify 
a body of water must consult with the 
U.S. Fish and Wildlife Service. This 
requirement is addressed under CWA 
Section 404 requirements. 

This regulation outlines the require­
ments for constructing a RCRA facility 
on a 100-year flood plain. 

Under this regulation, Federal agencies 
are required to minimize the destruc­
tion, loss, or degradation of wetlands 
and preserve and enhance natural and 
beneficial values of wetlands. 

Federal agencies are required to reduce 
the risk of flood loss, to minimize 
impact of floods, and to restore and 
preserve the natural and beneficial 
value of flood plains. 

During the 
and evalua 
effects on 

During the 
and evalua 
effects on 
If an alte 
water, U.S 
Fish and W 

A facility 
plain must 
operated, 
washout or 
100-year f 
removed sa 
reach the 
effects on 
ronment wou 
occurred. 
involve rem 
altering a 

Remedial al 
struction m 
means of m 
Wetlands p 
be incorpor 
decision ma 
tives. 

The potent 
must be eva 
planning an 
considerat 
flood plai 
toration a 
underdevel 

3990(1 
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Table 15 
(continued) 

Medium/Authori ty Requirement Status Requirement Synopsis Conside 

40 CFR 6. Applicable 

State Regulatory New Hampshire Wetlands Applicable 
Requirements Board RSA 483-A and RSA 

149-8A. 

N.H. DES - Hazardous Waste Applicable 
Regulations, He-P 1905 

Promulgated the foregoing wetlands 
and flood plains executive orders. 

These regulations are promulgated under 
the New Hampshire Wetlands Board, which 
regulate dredging, filling, altering, 
or polluting inland wetlands. 

These regulations outline the criteria 
for the construction, operation, and 
maintenance of facilities for the stor­
age, treatment, or disposal of hazardous 
waste. 

Considered 
orders. 

May be rele 
alternative 
dredging, o 
wetland. 

Applicable 
hazardous w 

New Hampshire Solid Waste Applicable 
Management Rules, He-P 
Ch. 1901. 

This regulation outlines procedures for 
establishing a solid waste facility in 
the State of New Hampshire. 

Nonhazardou 
after treat 
facility ma 

2-6 



Table 16 

Coakley Landfi 
Potential Action-Specific ARAR's 
andfill Site, North Hampton, New Hampshire 

ARAR's Requirement Synopsis Action to Be Taken t 

RCRA - Standards for Owners and General facility requirements outline general 
Operators of Permitted Hazardous waste analysis, security measures, inspections, 
Waste facilities (40 CFR 264) and training requirements. 

RCRA - Groundwater Protection 
(40 CFR 264.30 - 264.31) 

RCRA - Closure and Post-Closure 
(40 CFR 264.110 - 264.120) 

0SHA - General Industry Standards 
(29 CFR Part 1910) 

OSHA - Safety and Health 
Standards (29 CFR Part 1926) 

OSHA - Recordkeeping, Reporting, 
and Related Regulations 

RCRA - Land Disposal Restrictions 
(40 CFR 268) 

This regulation details requirements for a 
groundwater monitoring program to be installed 
at the site. 

This regulation details specific requirements 
for closure and post-closure of hazardous waste 
facilities. 

This regulation specifies the 8-hour, time-
weighted average concentration for various 
organic compounds. 

This regulation specifies the type of safety 
equipment and procedures to be followed during 
site remediation. 
This regulation outlines the recordkeeping and 
reporting requirements for an employer under 
OSHA. 

This regulation outlines land disposal require­
ments and restrictions for hazardous wastes. 

Any facilities will be constru 
operated in accordance with th 
will be properly trained. The 
any treatment or disposal faci 
A groundwater monitoring progr 
alternatives. RCRA regulation 
development of this program. 

Those parts of the regulation 
monitoring and maintenance of 
during remedial design. 

Proper respiratory equipment w 
sible to maintain the work atm 
trations. 

All appropriate safety equipme 
addition, safety procedures wi 
on-site activities. 
These requirements apply to al 
contractors and must be follow 

Soils that fail the TCLP extra 
treated to the Best Demonstrat 
levels before being placed int 
onto the land. 

CHA - 40 CFR Part 403 

CWA - Section 404 

This regulation specifies pretreatment standards 
for discharges to a publicly owned treatment 
works (POTW). 

■ * . 

This regulation outlines requirements for dis­
charges of dredged or fill material. Under this 
requirement, no activity that affects a.wetland 
shall be permitted if a practicable alternative 
that has less impact on the wetland is available. 
If there is no other practicable alternative, 
impacts must be mitigated. 

If a leachate collection syste 
discharge is sent to a POTW, a 
from the POTW prior to discha 

During the final selection of 
effects on wetlands must be ev 

3990B 
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Table 1 6 
(continued) 

ARAR's Requirement Synopsis Action to Be Taken 

TSCA - PCB requirements 
(40 CFR 761) 

CAA-NAAQS (40 CFR 52) 

Fish and Wildlife Coordination 
Act 16 USC661 et seq. 

Protection of Archeological 
Resources (32 CFR Part 229,229.4; 
43 CFR Parts 107. 171.1-171.5) 

00T Rules for Transportation of 
Hazardous Materials (49 CFR Parts 
107, 171.1-171.5) 

N.H. OES New Hampshire Solid 
Regulations He-P 1901. 

N.H. OES - Air Pollution Regula­
tions AIR 604-604, 1002 

This regulation outlines the requirements for 
disposal of materials containing PCB's. 

This regulation specifies maximum primary and 
secondary 24-hour concentrations for particulate 
matter. 

This act requires that before undertaking any 
Federal action that causes impoundment, diver­
sion, or other modification of any body of water 
the following agencies must be consulted: the 
appropriate state agency exercising jurisdiction 
over wildlife rosourcos and the U.S. Fish and 
Wildlife Service. 

This regulation develops procedures for the 
protection of areheological resources. 

This regulation outlines procedures for the 
packaging, labeling, manifesting, and trans­
porting of hazardous materials. 

This regulation provides standards for solid 
waste disposal facilities. 

This regulation outlines the standards and 
requirements for air pollution control in the 
State of New Hampshire; all provisions, pro­
cedures,, and definitions are described. 

Any alternative that include 
have representative samples 
treatment would be performed 

Fugitive dust emissions from 
will be maintained below sta 
sants, if necessary. 

Before discharging treated g 
the appropriate agencies wil 

If archaeological resources 
excavation, work will stop u 
reviewed by Federal and stat 

Contaminated materials will 
transported to a licensed of 
compliance with these regula 

Standards for solid waste di 
followed. 

Particulate matter emissions 
be maintained within accepta 

New Hampshire Wetlands Board, RSA These regulations are promulgated unde'r the NH If applicable alternatives i 
483-A, and RSA 149-Ba. Wetlands Board, which regulates dredging, filling, dredging, or altering a New 

altering, or polluting inland wetlands. 
New Hampshire Hazardous Waste 
RSA MIA/He-P 1905. 

These regulations outli'ne the* criteria for the 
construction, operation, and'maintenance of a 
new facility or increase in an existing facility 
for the storage, treatment, or disposal of 
hazardous waste.3 

These regulations supplement 
tions and, therefore, must a 
Coakley Landfill Site. 

aA more detailed description of this regulation and its requirements can be found in Appendix H. 

2-8 
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Table 16 
(continued) 

ARAR's Requirement Synopsis Action to Be Taken 

Groundwater Protection Limits 

RSA 149:8. III; N.H. Admin Code 
Ws Ch. 410 
Surface Water Protection Standards 

RSA Ch. 149, N.H. Admin Code 
Ws Ch. 4.30 

These provisions establish criteria for 
groundwater protection. 

RSA 149:4-a; N.H. Admin Code 
Ws Ch. 900. part 904, Pre-
treatment Standards for 
Publicly Owned Treatment Works 
(POTW) 

N.H. Safe Drinking Water Act 

RSA Ch. 148-B; N.H. Admin Code 
Ws Part 300 

These provisions establish criteria for surface 
water protection. 

These provisions establish standards for 
discharges to publicly owned sewage treatment 
facilities. 

These provisions establish state drinking 
water standards and govern the location and 
operation of public water systems. 

Remedial alternatives involvin 
must comply with these standa 

Remedial alternatives involvin 
surface water of contamina 
treated groundwater must compl 

Remedial alternatives involvin 
treated groundwater or other e 
must comply with these standa 

Remedial alternatives involvin 
of alternative public drinking 
comply with these standards. 

2-9 

3990B 



TABLE 17 
I. CONTAMINANT AND LOCATION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE 

Applicable2 Relevant & Appropriate2 

A. GROUNDWATER: : ■ 

1. RSA 149:8,111; 
N.H. Admin. Ws x 
Ch. 410 -• 
Protection of 
Groundwater. 

a. Ws 410.05(a) 
Discharges to 
Groundwater. X 

b. Ws 410.09 
Groundwater 
Discharge X 
Criteria, 
incorporating 
by reference 
Ws pact 30? 
(Maximum 
Contaminant 
Levels [MCL's] 
and Suggested ' 
No Adverse 
Response 
Levels ' 
(SNARLS]) 

1 See_ Appendix A for synopsis of each requirement and discussion of action necessa 
attain ARAR's. 

2 The absence of any symbol in the columns designated "Applicable" or "Relevant an 
Appropriate" indicates that, in the circumstances present at this site, the requ 
not applicable or relevant and appropriate. 



I. CONTAMINANT AND LOCATION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Applicable Relevant & Appropriate 

c. Ws 410.10, 
Additional 
Groundwater 
Criteria. 

d. Ws 410.05(e) 
Groundwater 
Quality 
Criteria; 
Health-based 
groundwater 
protection 
standards. 

e. Ws 410.05(g) 
Groundwater 
Quality 
Criceria; 
Nondegradation 
of Surface 
Water. 

-2-



TABLE 17 
I. CONTAMINANT AND LOCATION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Applicable Relevant & Appropriate 

B. SURFACE WATER 

RSA 149:8,1 -
Enforcement of 
Surface Water 
Classifications. 

2. Ws Ch. 400, 
Part 437 -
Water Quality 
Standards -
Fish Life 

3. Ws Ch. 400, 
• Part 439 -

Antidegradation 
policy. 

C. WETLANDS IMPACT 

1. RSA 149:8-a, 
Dredging and 
Control of 
Run-off; Ws 
Ch. 400 Part 
415, Dredging 
Rules. 

-3-



TABLE 17 
I. CONTAMINANT AMD LOCATION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON; NEW HAMPSHIRE1 

Applicable Relevant & Appropriate 

2. Fill and 
Dredge in ' 
Wetlands, RSA 
Ch. 483-A and 
Wt. Ch. 300, 
Criteria and 
Conditions. 

D. AIR EMISSIONS 

1. RSA Ch. 125-C, 
Air pollution 
Control; N.H. 
Admin. Code 
Air Ch. 100 
Parts 604 
through 606; 
Part 1002. 

E. HISTORIC 
PRESERVATION 

1. New Hampshire 
Historic 
Preservation 
Act, RSA 227-C. 

2. Local Historic 
Districts, RSA 
31:89-a-31:89-k. 



TABLE 17; 
I. CONTAMINANT AND LOCATION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE' 

Applicable Relevant & Appropriate 

E. HAZARDOUS WASTE 
REQUIREMENTS 

N.H. Hazardous 
Waste Management 
Act, RSA Ch. 
147-A; Hazardous 
Waste Management 
Rules, N.H. Admin. 
Rules He-P Ch. 
1905. 

G. SOLID WASTE 
REQUIREMENTS 

N.H. Solid Waste 
Management Act, 
RSA Ch. 149-M; 
Solid Waste . 
Management Rules, 
N.H. Admin. Rules 
He-P Ch. 1901. 



II. ACTION-SPECIFIC 
APPLICABLE OR RELEVANT AND APPROPRIATE 

STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW-HAMPSHIRE 

Capping/On- Capping/On- On-Si te/Treatment 
No site Treatment Site Treatment & Disposal (SW & 

Requirement Action Capping & Disposal Off-Site TSD Grwater)/Capping N 
SC-1 SC-3 SC-4 SC-5 SC-6 

A. HAZARDOUS WASTE 
REQUIREMENTS 

1. RSA Ch. 147-A, 
New Hampshire 
Hazardous 
Waste 
Management 
Act; N.H. 
Admin: Coae 
lie-P Ch. 1905. 

Hazardous 
Waste Facility 
Security 
requirements, 
He-P 
1905.08(d), 
incorporating . 
by reference 
40 C.F.R. 
§264.14. 

General 
Inspection 
Requirements, 
He-p 
1905.08(d)(4)(d) 

KEY: X - Applicable 
O - Relevant and Appropriate 

The absence of any symbol in the column below a designated alternative indicates tha 
is not applicable, or relevant and appropriate, with regard to the alternative. 

- f i -



TABLE 18 
II. ACT ION-SPECI PIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Capping/On- Capping/On- On-Site/'freatment 
No Site Treatment Site Treatment & Disposal (sw & 

Requirement Action Capping & Disposal Off-Site TSD Grwater)/Capping NO 
SC-1 SC-3 SC-4 SC-5 SC-6 

incorporating ■' 
by reference 
40 C.F.R. 
§264.15. 

c. Personnel 
Training, He-P 
1905.08(a)(4)(e) 
incorporating X X x x x 
by reference 
40 C.F.R. 
§264.16. 

d. Location 
standards, 
He-P X X X X X 
1905.00(d)(4)(g) 
incorporating : 

by reference 
40 C.F.R. 
§264.18 and 
He-P . 
1905.08(2)j. ■ . 

e. Preparedness ' . , . ' ' 
and Prevention .' 
Requirements, X X X x x 
He-P 1905.08 
(d)(4)(h) 
incorporating 
by reference 
40 C.F.R. 
§264, Subpart 
C. 



TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Requirement 
Mo 

Action 
SC-1 

Capping 
SC-3 

Capping/On-
Site Treatment 
& Disposal 

SC-4 

Capping/On-
Site Treatment 
Off-SiteTSD 

SC-5 

On-Si te/Treatment 
h Di sposa1 (sw & 
Grwater )/Capping 

SC-6 
No 

Contingency 
Plan, He-p 
1905.Q8(d)(4)(i 
)incorporating. 
by reference 
40 C.F.R. 
264, Subpart 
D. 

h. 

Groundwater 
Protection, 
He-P 1905.08 
(d)(4)(j), 
incorporating 
by reference 
40 C.F.R. 
264, Subpart 
F. 

Closure and 
Post-Closure, 
He-P 
1905.00(d)(4)(k 
)incorporating 
by reference 
40 C.F.R. 
S264, Subpart 
G. 

Transfer of 
facility, 
He-P 
1905.00(d)(5), 
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TABLE 18 
II.. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, MEW HAMPSHIP.E] 

Capping/On- Capping/On- On-Site/Treatment 
No Site Treatment Site Treatment & Disposal (SW & 

Requirement Action capping & Disposal Off-Site TSD Grwater)/Capping No 
SC-1 SC-3 SC-4 SC-5 SC-6 M 

Monitoring, 
He-P 
1905.00(d)(6); 

Public 
Notification 
Plan, He-P 
1905.00(d)(9). 

General 
environmental 
standards, 
lle-p 
1905.08(d)(1). 

General design 
standards, 
He-P 
1905.03(d)(2). 

Technical 
Standards for 
Landfills, 
He-P 
1905.08(f)(1)(f) 
incorporating 
by reference 
40 C.F.R. 
§264, Subpart 
N, and He-P 
iy05.00(f)(2)(d) 

-9-



TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Requirement 
No 

Action 
SC-1 

Capping 
SC-3 

Capping/On-
Site Treatment 
& Disposal 

SC-4 

Capping/On-
Site Treatment 
Off-Site TSD 

SC-5 

On-Si te/Treatment 
6. Disposal (SW £< 
Grwater)/Capping 

SC-6 
No 
M 

Additional 
Technical 
Standards for 
Treatment He-P 
1*05.08(f)(2) 
(a). 

He-P 
1905.08(f)(2)(c) 
Storage 
Stanoaros. 

Technical 
Standards for 
waste Piles, 
He-P 
1905.08(f)(1)(d) 
incorporating 
by reference 
40 C.F.R. 264 
Subpart L. 

Technical 
Standards for 
Use and 
Management of 
Containers, 
He-P 
1*05.08(f)(1)(a) 
incorporating 
by reference 
40 C.F.R. 264, 
Subpart I. 
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TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSHIRE1 

Requirement 
No 

Action 
SC-1 

Capping 
SC-3 

Capping/On-
Site Treatment 
& Disposal 

SC-4 

Capping/On-
Site Treatment 
Off-Site TSD • 

SC-5 

On-Si te/Trea tment 
& Disposal (SW & 
Grwater)/Capping 

SC-6 
No 

Technical 
Standaras for 
Tanks, He-P 
1905.08(f)(1)(b) 
incorporating 
by reference 
40 C.F.R. 264, 
Subpart j. 

Standards for 
Generators, 
He-P 1905.06. 

Manifesting 
Requirements 
lle-P ly05.04. 

Packaging and 
Labelling 
Requirements, 
He-p 1905.05, 
incorporating 
by reference 
N.H. Admin. 
Code Saf-c-600 
and 40 C.F.R. 
SS 172, 173, 
178, and 179. 

-11-



TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH .HAMPTON, HEW HAMPSHIRE' 

: Capping/On- Capping/On- On-site/'i'reatment 
No Site Treatment Site Treatment & Disposal (SW i*. 

Requirement Action capping & Disposal Off-Site TSD Grwater)/Capping No 
SC-1 SC-3 SC-4 SC-5 SC-6 

D. ' SOLID WASTE ' 
REQUIREMENTS 

1. RSA Ch. 149-M, 
New Hampshire X X x x x 
Solid Waste 
Management 
Act; N.H. 
Admin. Code 
lle-p en. 1901. 

C. ACTION-SPECIFIC 
AIR EMISSION 
LIMITS 

1. N.H. Admin. 
Code Air Parts X X X X X 
604 througn 
600. 

2. Fugitive Dust 
Emission x X X X 
Control, N.H. 
Admin. Code • 
Air Part 1002. 

D. • ACTION-SPECIFIC 
GROUNDWATER 
PROTECTION 
STANDARDS 



TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAIIPTON, NEW HAMPSHIRE3 

Capping/On- Capping/On- On-site/Treatment 
No site Treatment Site Treatment & Disposal (SW 6. 

Requirement Action capping £. Disposal Off--Site TSD Grwater )/Capping No 
SC-1 SC-3 SC-4 SC-5 SC-6 

1. RSA 
149:8,111; 
N.H. Admin 
Code Ws Ch. 
410. 

E. ACTION-SPECIFIC 

SURFACE WATER 
PROTECTION 
STANDARDS 

1. RSA Ch. 149; 
N.H. Admin 
Code WS Ch. 
430. 

RSA 149:4-a; 
N.H. Admin. 
Code Ws Ch. 
900, Part 
904, 
Pretreacment 
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TABLE 18 
II. ACTION-SPECIFIC 

APPLICABLE OR RELEVANT AND APPROPRIATE 
STATE REQUIREMENTS, COAKLEY LANDFILL SITE, NORTH HAMPTON, NEW HAMPSH 

Capping/On- Capping/On- On-si te/Trea tment 
No . site Treatment Site Treatment & Disposal (SW & 

Requirement Action Capping & Disposal Off-Site TSD Grwater)/Capping No 
SC-1 SC-3 SC-4 SC-5 SC-6 

Standards for 
publicly 
owned 
treatment 
works (POTW). 

F. STANDARDS FOR 
PUBLIC WATER 
SYSTEMS 

1. N.H. Safe 
Drinking 
Water Act, 
RSA 148-B 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 0220S-2211 

DECLARATION FOR THE 
EXPLANATION OF SIGNIFICANT DIFFERENCES 

SITE NAME AND LOCATION 
Coakley Landfill Superfund Site 
North Hampton and Greenland, New Hampshire 
STATEMENT OF PURPOSE 
This decision document sets forth the basis for the 
determination to issue the attached Explanation of 
Significant Differences (ESD) for the Coakley Landfill 
Superfund Site (Site) in North Hampton and Greenland, New 
Hampshire. 
STATUTORY BASIS FOR' ISSUANCE OF ESD 
Section 117(c) of the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA) ̂ requires 
that, if any remedial or enforcement action is taken under 
Sections 104, 106 or 120 of CERCLA after adoption of a 
final remedial action plan, and such action differs in any 
significant respects from the final plan (i.e. in scope, 
performance or cost), the United States Environmental 
Protection Agency (EPA) shall publish an explanation of 
the significant differences (ESD) and the reasons such 
changes were made. Current EPA guidance (OSWER Directive 
9355.3-02) further provides that issuance of an ESD is 
appropriate where the Agency determines the need for 
changes to the ROD which are significant but which do not 
fundamentally alter the overall remedy. In the present 
case, because the required adjustments to the ROD do not 
fundamentally alter the selected remedy for the Site, this 
ESD is properly issued. 

In accordance with Section 117(d) of CERCLA, this ESD will 
become part of the Administrative Record which is 
available for public review at both the EPA Region I 
Records Center, 90 Canal Street, Boston, Massachusetts and 
the North Hampton Public Library, 235 Atlantic Avenue, 
North Hampton, New Hampshire. 
OVERVIEW OF ESD 
On June 28, 1991, EPA issued a final remedial action plan 
in the form of a Record of Decision (ROD) for the Site. 
The ROD called for a Source Control Remedy which involves 
consolidating sediments and solid waste followed by 
capping the landfill and extracting and treating on-site 
groundwater and landfill gases. 
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After the ROD was issued, EPA conducted a technical review 
of the ROD remedy and reviewed information concerning 
landfill cap construction and emissions from air 
strippers. Based on this information, modifications 
involving cap construction and emission treatment during 
air stripping will be instituted during Remedial Design 
and Remedial Action at the Site. The two modifications of 
the ROD are summarized below. 
In the ROD, the cap is originally described as a multi­
layer system consisting of a vegetative layer, a drainage 
layer and impermeable barrier (low permeability barrier of 
clay or synthetic liner material). The cap is now changed 
to be consistent with EPA guidance, in effect at the time 
of the ROD, regarding current cap technology and will 
include two impermeable barriers: both a synthetic liner 
and an underlying clay layer. The basis for the 
additional layer of low permeability material is that this 
cap design represents the state of the art for landfill 
cap designs and will provide greater leakage protection 
than either the clay layer or synthetic liner alone. 

The ROD also states that during groundwater treatment, air 
emissions from the air stripper which contain volatile 
organic chemicals (VOCs) will be treated by either a 
carbon adsorption unit or a thermal destruction unit only 
if emissions exceed a particular level. The ROD is now 
modified to require that carbon adsorption or thermal 
destruction be implemented regardless of emission levels. 
Treatment of VOC emissions is necessary because"the site 
is located in an ozone non-attainment area, and VOC 
emissions to the air contributes to increased ozone 
levels. In addition, this change will provide increased 
protection of human health and the environment and is 
consistent with the NCP's preference for reduction in 
mobility, toxicity and volume through treatment. 

This ESD is being issued to explain these clarifications 
to the remedy set forth in the ROD. These changes do not 
fundamentally alter the remedy selected in the ROD. 

DECLARATION 
For the foregoing reasons, by my signature below, EPA is 
issuing this Explanation of Significant Differences for 
the Coakley Landfill Superfund Site in North Hampton and 
Greenland, New Hampshire, and the changes stated therein. 

Date JtfLte Belaga 
/Regional Administrator 
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EXPLANATION OF SIGNIFICANT DIFFERENCES 
COAKLEY LANDFILL SUPERFUND SITE 

NORTH HAMPTON AND GREENLAND, NEW HAMPSHIRE 
I. INTRODUCTION 
A. Site Name and Location 

Site Name: Coakley Landfill Superfund Site 
Site Location: Towns of North Hampton and 

Greenland, Rockingham County, New 
Hampshire 

B. Lead and Support Agencies 
Lead Agency: United States Environmental 

Protection Agency 
Support Agency: New Hampshire Department of 

Environmental Services 
C. Legal Authority 

Section 117(c) of the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA), 
requires that, if any remedial or enforcement action is 
taken under Sections 104, 106 or 120 of CERCLA after 
adoption of a final remedial action plan, and such 
action differs in any significant respects from the 
final plan (i.e. in scope, performance or cost), the 
United States Environmental Protection Agency (EPA) 
shall publish an explanation of the significant 
differences (ESD) and the reasons such changes were 
made. 
On June 28, 1990, EPA issued a final remedial action 
plan in the form of a Record of Decision (ROD) for the 
Coakley Landfill Superfund Site (Site). After the ROD 
was issued, EPA conducted a technical review of the 
remedy and reviewed information concerning landfill cap 
construction and emissions from air strippers. Based 
on this information, modifications involving cap 
construction and emission treatment during air 
stripping will be instituted during Remedial Design and 
Remedial Action at the Site. These changes do not 
fundamentally alter the remedy selected in the ROD. 
In accordance with Section 117(d) of CERCLA, this ESD 

. will become part of the Administrative Record which is 
available for public review at both the EPA Region I 
Records Center, 90 Canal Street, Boston, Massachusetts 
and the North Hampton Public Library, 235 Atlantic 
Avenue, North Hampton, New Hampshire. 



II. SUMMARY OF 8ITE HISTORY, CONTAMINATION PROBLEMS, 
RESPONSE HISTORY AND SELECTED REMEDY 

A. Site History 
The Coakley Landfill Site (the Site) is situated on 
approximately 92 acres located within the Towns of 
Greenland and North Hampton, Rockingham County, New 
Hampshire (Appendix A, Figure 1). The actual landfill 
covers approximately 27 acres of this property. The 
Site is located about 400 to 800 feet west of Lafayette 
Road (U.S. Route 1), directly south of Breakfast Hill 
Road, and about 2.5 miles northeast of the center of 
the Town of North Hampton. Vehicles access the Site 
through an entrance gate located on Breakfast Hill 
Road, approximately 600 feet west of the intersection 
of Lafayette and Breakfast Hill Roads. The Greenland-
Rye town line forms a major portion of the eastern 
boundary of the Site. A more detailed Site map is 
shown on Appendix A, Figure 2. There is a more 
complete description of the Site in the Remedial 
Investigation Report in Chapter 2, Pages 2-1 to 2-6. 

The landfill is situated within the southernmost 
portion of the Site, almost completely within the Town 
of North Hampton. The Coakley Landfill constitutes the 
major portion of the southern section of the Site. 
Generally rectangular in shape, with an average width 
of approximately 900 feet and an average length of 
approximately 1,300 feet, the landfill extends to the 
western, southern, and eastern boundaries of the 
property. 
Landfill operations began in 1972, with the southern 
portion of the Site used for refuse from the 
municipalities of Portsmouth, North Hampton, Newington, 
and New Castle, along with Pease Air Force Base. 
Coincident with landfill operations, rock quarrying was 
conducted at the Site from approximately 1973 through 
1977. Much of the refuse disposed of at Coakley 
Landfill was placed in open (some liquid-filled) 
trenches created by rock quarrying and sand and gravel 
mining. 
From 1972 until July 1982, the Site accepted municipal 
waste. In 1982, the City of Portsmouth began operating 
a refuse-to-energy plant on leased property at Pease 
Air Force Base. From July 1982 through July 1985, 
Pease Air Force Base and the municipalities of Rye,, 
North Hampton, Portsmouth, New Castle, Newington and 
Derry, among others, began transporting their refuse to 
this plant for incineration. The Coakley Landfill 
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generally accepted only incinerator residue from the ' 
new plant after July, 1982, and in March 1983, the 
Bureau of Solid Waste Management ordered the landfill 
closed to all waste disposal except burnt residue from 
the incinerator. In July, 1985, the landfill was 
completely closed to all disposal activities.. 

B. Contamination Problems and Response History 
In 1979, the New Hampshire Waste Management Division 
received a complaint concerning leachate breakouts in 
the area. A subsequent investigation by the Bureau of 
Solid Waste Management resulted in the discovery of 
allegedly empty drums with markings indicative of 
cyanide waste. 
A second complaint was received in early 1983 by the 
New Hampshire Water Supply and Pollution Control 
Commission (WSPCC) regarding the water quality from a 
domestic drinking water well. Testing revealed the 
presence of five different Volatile Organic Compounds 
(VOCs). 
A subsequent confirmatory sampling beyond these initial 
wells detected VOC contamination to the south, 
southeast, and northeast of the Coakley Landfill. As a 
result, the Town of North Hampton extended public water 
to Lafayette Terrace in 1983 and to Birch and North 
Roads in 1986. Prior to this time, commercial and 
residential water supply came from private overburden 
and bedrock wells. 
Also in 1983, the Rye Water District completed a water 
main extension along Washington Road to the corner of 
Lafayette Road and along Dow Lane. This extension 
brought the public water supply into the area due east 
and southeast of the Rye Landfill. The WSPCC submitted 
proposals to the U.S. Environmental Protection Agency 
(EPA) in May and October of 1983 recommending that the 
Coakley Site be included on the National Priority List 
(NPL). In December 1983, the Coakley Landfill was 
proposed for listing on the NPL, and in 1986 it was 
listed and ranked as No. 689. In July 1985, after 
additional investigations conducted by the EPA and the 
WSPCC, the Coakley Landfill ceased operations. 
A Cooperative Agreement was signed with the State of 
New Hampshire on August 12, 1985 to conduct a Remedial 
Investigation/Feasibility Study (RI/FS). The 
contractor, Roy F. Weston, Inc., completed the RI and 
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the FS which were released for public comment on 
October 31, 1988 and March 2, 1990, respectively. The 
Proposed Plan containing EPA's preferred alternative 
was released with the FS. 

C. Summary of the Selected Remedy 
The selected remedy is the first operable unit of a two 
operable unit approach to the remediation of the Site. 
It provides for the remediation of the source at the 
Coakley Site including the contaminated groundwater 
beneath and in the vicinity of the landfill (i.e., 
source control). The second operable unit will address 
any groundwater contamination which has migrated from 
the landfill, beyond the property boundary (i.e., 
management of migration). 

The source control remedy involves consolidating 
sediments and solid waste followed by capping the 
landfill and extracting and treating on site 
groundwater and landfill gases. Below is a list of the 
major components of the remedy: 
• Consolidating sediment in the wetlands 
• Consolidating solid waste; 
• Capping the landfill; 

Fencing the landfill; 
• Collecting and treating landfill gases; 
• Extracting and treating groundwater; 
• Long-term environmental monitoring; and 

Institutional controls where possible. 
III. DESCRIPTION OF SIGNIFICANT DIFFERENCES 

The following changes do not amount to a fundamental 
alteration of the remedy. The method for handling the 
waste remains as it is described in the ROD: capping, 
groundwater treatment and gas collection and treatment. 
The changes affect only certain components of the 
remedy, not the method itself. 

A. Summary of Changes to Preliminary Design of the 
Landfill Cap 
In the ROD, the cap for the landfill is described as 
follows: A "multi-layer cap system will be constructed 
over the landfill and will include a vegetative layer, 
a drainage layer and impermeable barrier (low 
permeability barrier of clay or synthetic liner 
material)." The ROD also states that the cap design 
will be consistent with NHDES and RCRA closure 
requirements. After a technical review of the ROD and 
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cap component of the remedy, this ESD is issued to 
correct the description of the cap design stated in the 
ROD to make it consistent with EPA guidance, in effect 
when the ROD was issued. 
For long-term performance and minimum maintenance, the 
cap system must be designed to promote drainage, 
minimize erosion and accommodate settling and 
subsidence of the wastes. The cap shall consist of, at 
a minimum, three components.as recommended by the EPA 
Technical Guidance Document: .Final Covers on Hazardous 
Waste Landfills and Surface Impoundments (EPA/530-SW-
89-047) issued in 1989, in effect when the ROD was 
issued. These components are: 1) a minimum two-foot-
thick soil layer for vegetation, 2) a minimum one-
foot-thick granular drainage layer, with a permeability 
greater than or equal to 1 x 10 cm/sec, and 3) a 
flexible membrane liner (FML) at least 40 mils thick 
that overlies a two-foot-thick clay barrier (low-
permeability soil layer), which has a permeability of 1 
x 10* cm/sec or less (composite liner). The FML/low-
permeability soil layer must be located below the 
maximum depth of frost penetration. The two-foot clay 
layer may be substituted with a geomembrane material of 
equal or lower permeability. 

The cap design specified in the 1989 Technical Guidance 
Document represents the state of the art for landfill 
cap designs and will provide greater leakage protection 
than either the clay layer or synthetic liner alone. 
The recommended cap is now consistent with that 
guidance. 
The cost associated with the additional layer for the 
cap is estimated at $ 1 million. This represents a 5% 
increase to the cost of the overall remedy. 

B. Summary of Changes to the VOC Emissions Treatment 
The ROD specifies that the air emissions from the air 
stripper are to be treated by either a carbon 
adsorption unit or a thermal destruction unit according 
to an OSWER Directive 9355.0-28, June 15, 1989. In 
this directive, the decision to treat VOC emissions 
from an air stripper is based on actual emission rates 
of VOCs. Should emission levels remain below those set 
in the OSWER Directive, treatment is not necessary. 
VOC emissions contribute to ozone production. Because 
the Site is located in an ozone non-attainment area the 
Region has determined it is necessary to control VOC 
emissions from the air stripping unit regardless of VOC 
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emission rates, in accordance with Regional policy. 
Treatment of the air stream by carbon adsorption or 
incineration will prevent both exposure to the VOC 
emissions through inhalation and will prevent the 
production of ozone resulting from emissions of 
additional VOCs to the air. 
In addition, this adjustment will provide an increase 
in overall protection of human health and the 
environment, and is consistent with the NCP's 
preference for reduction in mobility, toxicity and 
volume through treatment. National Oil and Hazardous 
Substances Pollution Contingency Plan; Final Rule, 40 
CFR Part 300.430 (a)(iii)(A). Transferring VOCs from 
one environmental medium (groundwater) to another 
medium (air) during the air stripping portion of the 
groundwater treatment does not protect the environment 
as well as removing those VOCs from the environment, 
and is also not consistent with the treatment 
preference. Contaminants must be removed from the air 
stream. 

Adding either activated carbon filtration or 
incineration, regardless of emission levels will cost 
approximately $1 million. This cost is, however, 
already included in the groundwater treatment cost 
estimate. 

IV. SUPPORT AGENCY COMMENTS 
The State of New Hampshire concurs with these 
modifications as set forth in the attached concurrence 
letter dated March 22, 1991. 

V. STATUTORY DETERMINATION 
Considering the above outlined adjustments to the 
selected remedy set forth in the ROD, EPA believes that 
the remedy is more protective of human health and the 
environment, complies with all Federal and State 
requirements that are applicable or relevant and 
appropriate to this remedial action, and is cost-
effective. 
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PUBLIC INFORMATION 
Information regarding these changes to the ROD is being 
disseminated by mailing this document to all parties on 
the Community Relations Mailing List and to all 
Potentially Responsible Parties and by publishing 
notice of this ESD in two local newspapers (Foster's 
Daily Democrat and the Portsmouth Herald). This 
document shall also be included in the Administrative 
Record. 
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APPENDIX B 
TO 

CONSENT DECREE 
U.S. V. CITY OF PORTSMOUTH, NEW HAMPSHIRE. ET AL. 

SCOPE OF WORK FOR REMEDIAL DE8IGN AND REMEDIAL ACTION 
COAKLEY LANDFILL 

A. PURPOSE OF THE SOW 
This Scope of Work (SOW) defines the activities the Settling 
Defendants shall perforin under the terms of the Consent Decree, 
EPA Docket No. CERCLA NHD064424153 (the Consent Decree) in order 
to perform the Work as specified in the Consent Decree and in the 
United States Environmental Protection Agency (EPA) Record of 
Decision (ROD) signed by the Regional Administrator, Region I, on 
June 28, 1990, for the Coakley Landfill Site, as amended by the 
Explanation of Significant Differences (ESD) dated March 22, 
1991. Sections C, D and E of this Appendix give an overview and 
general description of the remedies for consolidation of 
sediments in the wetlands (Section C), capping the landfill 
(Section D) and treating the contaminated groundwater (Section 
E). Sections F, G, and H of this Appendix set forth in greater 
detail the requirements and procedures that the Settling 
Defendants shall follow during the Remedial Design (Section F), 
Remedial Action (Section G) and Operation and Maintenance 
(Section H) phases of the work. Section I of this Appendix sets 
forth the schedule of deliverables. 

B. DEFINITIONS 
The definitions provided in the Consent Decree are incorporated 
herein by reference. In addition, the following definitions 
shall apply: . 

1. Aquifer - A geological formation, or group of 
formations, capable of producing usable amounts of groundwater to 
wells and springs. 

2. Compliance Boundary - The point at which groundwater 
shall, at a minimum, meet Cleanup Levels, as specified in the 
ROD; specifically, the current property boundary of the Coakley 
Landfill on the south, west and east sides and, for the north, 
northeast, and northwest sides of the landfill, a line which is 
at all points within 200 feet from the current toe of the slope 
of the landfill. The exact location of said boundary consistent 
with the foregoing sentence shall be determined by EPA in 
connection with its approval of the final design. 

3. Groundwater - Water below the land surface in a zone of 
saturation. On-site groundwater is that water within the 
compliance boundary of the landfill while off-site groundwater is 
that water beyond the compliance boundary of the. landfill. 
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4. Hydraulic barrier - A dynamic artificial groundwater. 
divide created through the use of extraction and/or injection 
systems in order to prohibit groundwater movement from 
contaminated areas to less contaminated or uncontaminated areas. 

5. Overburden - The unconsolidated rock and soil material 
overlying bedrock. 

6. Best Efforts - Notwithstanding any other provision in 
the Consent Decree, the term, "best efforts" as used in 
Paragraphs 29 and 30 of the Consent Decree includes the payment 
by Settling Defendants of reasonable sums of money to obtain 
access and institutional controls to "implement the Consent Decree 
and Scope of Work. Pursuant to Paragraph 30 of the Consent 
Decree, the sums that the Settling Defendants shall reimburse the 
United States or the State for costs incurred in obtaining access 
or institutional controls shall include the amount of 
compensation paid. 

C. OVERVIEW OF REMEDY FOR CONSOLIDATION OF SEDIMENTS IN THE 
WETLAND 

In order to restore the wetlands adjacent to the northwest corner 
of the Site, this remedy involves excavating eroded sediments in 
the wetlands, as estimated in the Feasibility Study to be 
approximately 2000 cubic yards, adjacent to the northwest corner 
of the Site and consolidating those sediments into the landfill 
before constructing the multi-layer cap on the landfill. The 
Settling Defendants shall sample and clean up sediments to the 
extent consistent with the wetland restoration plan. The 
Settling Defendants shall perform an investigation to define the 
extent of sediments in the wetlands to be consolidated. This 
investigation shall estimate the depth of the sediments in the 
wetlands, confirm the location of the sediments denoted as area 6 
in Attachment 3 hereto, and confirm the amount of sediments to be 
consolidated into the landfill. 

1. Cleanup Levels for Soils and Sediments 

At the conclusion of excavation and restoration of the wetlands, 
the concentrations of each Indicator Compound in the wetland 
sediir.ents shall be at or below the Cleanup Standard listed below. 

Indicator Compound Cleanup Standard (mg/kq) 
Benzene 0.055 ~~~ -"~~ 
Tetrachloroethene 0.13 
2-Butanone (MEK) 0.8 
Phenol" 2.3 
Diethyl phthalate 900 
Chlorobenzene 9.4 
Trans-1,2-dichloroethene 2.2 

*-Phenol refers to the compound phenol not the phenolic 
class of compounds. 
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2. Performance Standards for Removal of Sediments in the 
Wetlands 

The Settling Defendants shall excavate the sediments from the 
«w^ands adjacent to the northwest side of the landfill and shall 
consolidate these excavated sediments onto the landfill. In 
conducting the excavation of the sediments, the Settling 
Defendants shall take every measure feasible and practicable to 
avoid impacts on and disturbance to wetland areas, and shall 
minimize impacts to the flora and fauna to the maximum extent 
practicable. In performing the excavation, Settling Defendants 
shall meet the following requirements: 

a. The Settling Defendants shall, to the extent 
practicable, perform all work during low water periods to avoid 
the need for dredging, and shall design all work to minimize the 
potential migration of sediments to other portions of the 

'.'ids. 

b. The Settling Defendants shall use appropriate 
engineering controls such as coffer dams, silt barriers, and/or 
bales of hay, to isolate the sediments in the wetlands and to 
minimize suspension and downstream transport of these sediments. 
Th«» Settling Defendants shall test the remaining soils by 
analyzing representative samples of those soils according to EPA 
CLP Methods or SW-846 Third Edition and its updates, to confirm 
that the remaining soils do not exceed the Cleanup Levels for 
soils and sediments for the indicator compounds listed above. 
Following the completion of the sediment excavation, the Settling 
Defendants shall restore the wetlands where sediments were 
removed and any other wetlands negatively affected by the 
remedial work to a condition similar to that of the immediately. 
adjacent wetlands. This restoration shall, if necessary, include 
replacing any soils with clean fill similar to the soils in the 
natural wetlands adjacent to the excavation, in order to 
appropriately grade the area affected by removal of the 
sediments. 
This remedy shall also include continued evaluation of the 
effectiveness of wetlands restoration and maintenance of the 
wetlands for a minimum of ten years or until approved by the EPA 
as complete. 
In designing, constructing, operating, maintaining, and 
monitoring the remedial technology for removal of sediments in 
the wetlands, the Settling Defendants shall comply with all 
statutes and regulations identified in Appendix B, Tables 9 and 
14 through 18 to the ROD and all applicable requirements set 
forth in Sections F, G, H, and I of this SOW. 
The Settling Defendants shall conduct all activities involving 
the wetlands in a manner consistent with Executive Order 11990 
and 40 CFR Part 6. The Settling Defendants shall conduct all 
activities in the wetlands in a manner utilizing the practicable 
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alternative that will have the least adverse impact on the 
aquatic ecosystem and the environment, pursuant to § 404 of the 
Federal Clean Water Act. 

D. OVERVIEW OF REMEDY FOR CAPPING THE LANDFILL 
For the waste disposal area of the Coakley Landfill, the Settling 
Defendants shall implement a remedial action that shall consist 
of placing a multi-layer cap system over the area. The 
approximate area to be covered by the multi-media cap is shown on 
Attachment 2 of this Appendix to the Consent Decree. As part of 
this phase of the remedial action, the Settling Defendants shall 
also"construct an active interior gas collection/recovery system. 

1. Performance Standards for Capping the Landfill 
The Settling Defendants shall design, construct, operate and 
maintain the multi-layer cap on the landfill. The Settling 
Defendants shall comply with all statutes and regulations 
identified in Appendix B, Tables 9 and 14 through 18 to the ROD 
and all applicable requirements set forth in Sections F, G, H, 
and I of this SOW. 
The Settling Defendants shall design the cap system to prevent or 
significantly reduce landfill leachate generation and off-site 
migration of contaminants which could result in contamination of 
nearby surface water and groundwater. For long-term performance 
with minimum maintenance, the Settling Defendants shall design 
the final cover to promote drainage, minimize erosion, preclude 
accumulation of gas pressures, and accommodate settling and 
subsidence. The Settling Defendants shall design, construct and 
maintain the cap in accordance with 40 CFR Part 264 Subparts G 
and N, New Hampshire Admin. Code He-P 1905.08(d) and (f) (1990), 
and Technical Guidance Document EPA/530-SW-89-047 dated July, 
1989. 
The final multi-layer cap design shall comply with the 
recommendations of the Technical Guidance document "Final Covers 
of Hazardous Waste Landfills and Surface Impoundments" (EPA/530-
SW-89-047). The design shall include the following elements, 
from top to bottom: 

a. a minimum two-foot-thick soil layer for vegetation, 
b. a minimum one-foot-thick granular drainage layer, with a 

permeability greater than or equal to 1 x 10*2 cm/sec, 
c. a flexible membrane liner (FML) at least 40 mils thick, 

below the maximum depth to frost penetration, and 
d. a two-foot-thick underlying clay barrier of low-

permeability soil with a permeability less than or equal to 1 x 
10"7 cm/sec. 
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Settling Defendants may propose for EPA consideration a 
geomembrane material of equivalent or lower permeability for 
component d. above (Section D.l.d.). For the side slope of the 
landfill, Settling Defendants may propose minor modifications, 
based on sound engineering practices, to a. through d. above 
(Section D.l.a., b., c. and d). Settling Defendants may make 
such proposals in addition to but not in place of the submissions 
required by the ROD and this SOW. Unless and until EPA, in its 
unreviewable discretion, adopts the proposals, the submission of 
such proposals shall not in any way obviate the Settling 
Defendant's obligation to perform the Remedial Design and the 
Remedial Action required by the ROD according to the schedule set 
out in the Consent Decree and this Scope of Work. 
Prior to placing the cap over the Coakley Landfill Area., the 
Settling Defendants shall excavate and redeposit onto the 
landfill approximately 30,000 cubic yards of material from the 
east, west and south sides of the landfill (see Attachment 3), 
based on estimates in the Feasibility Study, to reduce the area 
to be capped and to facilitate the construction of the cap. 
During excavation Settling Defendants shall use appropriate 
engineering methods to control odor and hazardous emissions, 
which may include the use of vapor suppression foam. Settling 
Defendants shall conduct continuous ambient air monitoring 
throughout excavation in order to confirm that air quality 
standards are not exceeded. Any exceedance of. levels at air 
monitoring locations established under Section F.2.a.(3)(b)(ii) 
of this SOW shall result in immediate cessation of excavation 
activities until EPA approves a corrective action plan. In 
addition, prior to placing the cap over the landfill, the 
Settling Defendants shall excavate and deposit onto the landfill 
sediments from the wetlands, as described in Section C of this 
SOW. 
The Settling Defendants shall grade and compact Site soils as 
shown in the ROD Appendix A, Figures 7 and 8, with minimal 
disturbance of buried wastes, to form a proper sub-base for the 
cap. The Settling Defendants shall ensure that the final slope 
is free from surface irregularities and shall design the slope to 
provide proper drainage and prevent erosion. The Settling 
Defendants shall control runoff and sedimentation during 
construction activities by using silt fences, sedimentation 
ponds, or other means, in order not to disturb or negatively 
impact the wetlands or other areas adjacent to the landfill. 
As part of the capping procedure, the Settling Defendants shall 
also collect and treat landfill gases, such as methane, that are 
generated below the cap. The Settling Defendants shall vent 
methane and other decomposing gases by means of an active 
interior gas collection/recovery system, which shall prevent off-
site migration of gas. The Settling Defendants shall treat the 
collected gases on site by a thermal destruction process, shall 
minimize the emissions generated by this process using a control 
technology that meets federal and state air requirements, and 
shall confirm emission levels by monitoring. 

5 



The Setting Defendants shall coordinate the construction of the 
landfill cap with the construction of the gas collection and 
groundwater collection systems, in order to accommodate 
construction below the multi-layer cap. The Settling Defendants 
shall install the landfill gas collection piping and the landfill 
site groundwater wells and, if required by the design approved by 
EPA, trenches before or during the cap construction phase. The 
Settling Defendants shall seal any perforations made to the FML 
and other layers of the cap, in order not to compromise the 
integrity of the FML and the overall performance of the multi­
layer cap. 

E. OVERVIEW OF REMEDY FOR TREATING CONTAMINATED GROUNDWATER 
For groundwater contaminated with hazardous substances, the 
Settling Defendants shall implement remedial actions to prevent 
the off-site migration of groundwater contaminated above Cleanup 
Levels, and to remove contaminants so that the groundwater 
attains Cleanup Levels (as defined below in Section E.l.) at the 
compliance boundary (as defined in Section B of this SOW). These 
remedial actions include extraction, treatment, and recharge of 
treated groundwater, and, if necessary, discharge of treated 
groundwater to the surface water (collectively the "groundwater 
treatment system"). The Settling Defendants shall operate and 
maintain the groundwater treatment system until the Cleanup 
Levels are achieved and sustained and the groundwater quality is 
protective of public health and the environment at the compliance 
boundary. EPA may review the effectiveness of the groundwater 
treatment system during review conducted pursuant to Section 
121(c) of CERCLA. 

1. Cleanup Levels for Groundwater 
At the conclusion of the groundwater remediation, the 
concentrations of contaminants in the groundwater at the 
compliance boundary shall be at or below the Cleanup Standards 
listed below. 

Contaminant Cleanup Standard fug/L) 
Benzene 
2-Butanone (MEK) 
Phenol* 
Diethyl phthalate 
Chlorobenzene 
Tetrachloroethene 
Trans-1,2-dichloroethene 
Arsenic 
Chromium 
Nickel 

5 
200 
280 

2,800 
100 
3. 

100 
50 
50 
100 

*-Phenol refers to the compound phenol not the phenolic 
class of compounds. 
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2. Technology for Restoring Groundwater 
ihe Settling Defendants shall design, construct, operate and 
maintain the groundwater treatment system to achieve the Cleanup 
Levels in accordance with the following: 

a. The Settling Defendants shall design the groundwater 
extraction system to attain the Cleanup Levels in the groundwater 
at the compliance boundary. The Settling Defendants shall design 
the groundwater extraction system to remove contaminated 
groundwater from under the landfill, using wells and, if 
appropriate, extraction trenches and to prevent the migration of 
contaminants away from the source area. 

b. The Settling Defendants shall design the groundwater 
system to attain Cleanup Levels in the groundwater at the 
compliance boundary as soon as practicable and with a design goal 
Oi. uu'i years. 

c. The Settling Defendants shall construct a groundwater 
treatment system that shall consist of metals precipitation, an 
air stripping* tower or towers and biological treatment, unless 
EPA, in its unreviewable discretion, approves an alternate 
treatment technology pursuant to Section F.2.a.(2)(f) of this 
SOW. The air stripping towers shall include activated carbon 
filter columns or an incinerator to treat VOC-contaminated air 
prior to its emission into ambient air. 

d. The Settling Defendants shall design and operate the 
groundwater treatment system so that effluent discharged from the 
system" meets the Cleanup Levels and all applicable or relevant 
and appropriate federal and New Hampshire groundwater discharge 
requirements. The Settling Defendants shall monitor the 
treatment system to ensure that the effluent meets all such 
levels and requirements. 

e. The Settling Defendants shall, whenever possible, 
discharge treated water to groundwater downgradient from the 
Site. During periods of high groundwater, the Settling 
Defendants may need to discharge some or all of the treated water 
to the surface water. The Settling Defendants shall treat 
effluent which is discharged to the surface water with biological 
treatment or activated carbon filtration unless EPA, in its 
unreviewable discretion, approves alternative technology, as 
necessary to meet federal and state drinking water discharge 
requirements and ambient water quality criteria. 

3. Performance Standards for Contaminated Groundwater 
Treatment System 

The Settling Defendants shall design, construct, operate and 
maintain the groundwater treatment system in compliance with all 
statutes and regulations identified in Appendix B, Tables 9 and 
14 through 18 to the ROD and all applicable requirements set 
forth in Sections F, G, H, and I of this SOW. 
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The Settling Defendants shall test the sludge created by the 
treatment system to see if it constitutes a RCRA hazardous waste.' 
If so, the Settling Defendants shall transport such sludge to a 
RCRA-licensed hazardous storage, treatment and disposal facility, 
where the sludge will be properly disposed. 
The Settling Defendants shall design, construct, operate, and 
maintain the groundwater treatment system, which may be handling 
hazardous wastes. If the system is handling hazardous waste, it 
shall do so in accordance with all applicable and relevant and 
appropriate federal and state waste requirements, including, if 
appropriate, hazardous waste requirements. 
The Settling Defendants shall also comply with applicable or 
relevant and appropriate sections of 40 C.F.R. Part 264, and the 
Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et seq.. 
and regulations promulgated thereunder, to the extent that 
federal regulations governing hazardous wastes have been 
promulgated for which there is no New Hampshire counterpart under 
the authorized State program. 
The system components relating to air emissions shall comply with 
N.H. Admin. Code Air Parts 604-606, and all remedial actions must 
comply with Fugitive Dust Emission Control requirements of N.H. 
Admin. Code Air Part 1002. In addition, Settling Defendants 
shall comply with the ESD requirements for air emissions, since 
the Site is in an ozone non-attainment area. The air stripper 
emissions shall have an activated carbon unit or incinerator on 
line to fulfill the agency's preference for treatment of waste. 
Any discharge of treated groundwater to groundwater at the Site 
shall meet the substantive requirements of the New Hampshire 
groundwater quality criteria in accordance with RSA 149:8, III; 
N.H. Admin. Code Ws 410, Protection of Ground Water. 
Any discharge of treated groundwater to surface water shall meet 
the substantive requirements of the National Pollutant Discharge 
Elimination System, 40 C.F.R. Part 125, and New Hampshire 
Administrative Code Ch. Ws 430, Parts 437 and 439, Federal 
Ambient Water Quality Criteria, the Federal Clean Water Act 
(CWA), 33 U.S.C. §§ 1251 et seo. . and regulations promulgated 
thereunder, and the Safe Drinking Water Act (SDWA), 42 U.S.C. § 
300(f) et seq.. and regulations promulgated thereunder. 
The Settling Defendants shall develop and maintain an Operation 
and Maintenance Program that will ensure the long-term, continued 
effectiveness of the groundwater extraction and treatment system, 
as set forth in Section H of this SOW. The Settling Defendants 
shall perform the required activities in the Operation and 
Maintenance Program until Cleanup Levels have been met. 

a. The Settling Defendants may request that EPA approve a 
plan to cease extraction and treatment of contaminated 
groundwater when two consecutive quarterly groundwater sampling 
rounds provide data showing groundwater Cleanup Levels have been 
achieved. The Settling Defendants shall demonstrate that 
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migration of the remaining contaminated groundwater from under' 
the landfill will not, in the future, cause groundwater at the 
compliance boundary to exceed Cleanup Levels. Pending agreement 
^ Lt'k to cease extraction and treatment of contaminated 
rrt-̂ Mrrtwater, the Settling Defendants shall continue to operate 
and maintain the contaminated groundwater treatment system as 
approved by EPA under this SOW and the Consent Decree. 

b. Following agreement by EPA that Settling Defendants may 
----- cjrtraction and treatment of contaminated groundwater 
pursuant to E.3.a. above, the groundwater extraction and 
treatment system equipment for the Coakley Landfill shall remain 
in place until the Settling Defendants can demonstrate through 
tne groundwater monitoring program that the Cleanup Levels have 
been met for a period of three consecutive years after cessation 
of the groundwater extraction and treatment system for the 
Coakley Landfill, in accordance with the procedures in 40 C.F.R. 
264.100(d) and (f). 

c. If, at any time during the three year period of 
monitoring pursuant to E.3.b. above, the groundwater 
contamination exceeds Cleanup Levels at the compliance boundary, 
the Settling Defendants shall recommence operation and 
maintenance of the system. Unless directed by EPA, Settling 
Defendants shall recommence operation and maintenance of the 
cr.Lixe system. The Settling Defendants shall continue such 
operation until the requirements of E.3.a. above are again met, 
after which the obligations of E.3.b. and c. follow. Settling 
Defendants' obligations to operate until attainment is achieved, 
T.̂ îtor to determine if attainment is sustained, and restart 
operations if attainment is not sustained, as set forth in E.3.a. 
through c., shall continue until Settling Defendants can 
demonstrate that for a period of three consecutive years Cleanup 
Levels are sustained without pumping in accordance with E.3.b. 
clrcvs, after which Settling Defendants shall implement the long-
term monitoring program referenced in H.2. 
F. REMEDIAL DESIGN 
The remedial design process shall consist of initial remedial 
steps, pre-design steps, and a remedial design work plan. The 
Settling Defendants shall prepare separate work plans for the 
pre-design steps and the remedial design work plan and shall 
submit them to EPA for review and approval. 

1. Initial Remedial Steps 
a. Design Contractor 

(1) Within twenty-one (21) days after the lodging of 
the Consent Decree, the Settling Defendants shall submit to EPA 
the names and qualifications of the contractors from whom 
Settling Defendants will solicit proposals to perform the 
remedial design tasks set forth in this SOW, in accordance with 
the Consent Decree. EPA will, after reasonable opportunity for 
review and comment by the State, issue, in writing, a notice of 
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the names of the contractor(s) it disapproves or an authorization 
to proceed. 

(2) Within eighty-four (84) days after EPA issues an 
authorization to proceed, the Settling Defendants shall submit to 
the EPA a Letter of Acceptance from the selected Remedial Design 
Contractor(s), copies of the signed contract(s) or any interim 
agreement allowing the contractor(s) to proceed with the Work 
until a final contract is executed, the names of the unsuccessful 
bidders and summaries of the amounts they bid, and the final bid 
package(s) from the selected contractor(s). Settling Defendants 
shall submit a signed contract to EPA when it is obtained from 
the contractor(s). 

b. Health and Safety Plan 
(1) Within one hundred thirty-three (133) days after 

EPA issues the authorization to proceed under Section F.l.a.(l) 
of this SOW, the Settling Defendants shall develop and submit to 
EPA for review a site-specific Health and Safety Plan including a 
Contingency Plan in accordance with Attachment 1 of the SOW and 
in compliance with 40 CFR §264 Subpart D and New Hampshire Admin. 
Code He-P 1905.08(d)(4)i. 

c. Site Security Plan 
(1) Within one hundred twelve (112) days after EPA 

issues the authorization to proceed under Section F.l.a.(l), the 
Settling Defendants shall complete a study of existing site 
security measures (e.g. gate, fence, signs) and shall submit to 
EPA for review and approval by EPA a Site Security Plan. This 
plan shall detail the results of the study and shall specify 
appropriate measures to control unauthorized entry onto the Site, 
including construction of a security fence encompassing the 
landfill area, and posting signs around the perimeter of the Site 
alerting the public to the presence of contaminated areas and 
remedial action activities at the Site. The security plan shall 
also address the need for 24-hour security services. The 
Settling Defendants shall design the security plan to reflect and 
complement the level of work activity on Site. 

d. Site Survey/Site Access/Site Map 
(1) Within one hundred seventy-five (175) days after 

EPA issues the authorization to proceed under Section;_F. l.a. (1), 
the Settling Defendants shall submit to EPA a topographical or- _ 
otherwise appropriate land survey which delineates property 
boundaries, the apparent boundary of waste in the landfill, 
utilities, rights of way, and easements on all lands to which 
access may be required at any time to conduct the Work. The 
topographical survey drawing submitted shall have an EPA pre-
approved specific scale and contour interval. 
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2. Pre-Desian Steps 
a. Within two hundred seventeen (217) days after the EPA 

issues the authorization to proceed under Section F.l.a.(l), the 
Settling Defendants shall submit to EPA for review and approval a 
Project Operations Plan, a Pre-Design Work Plan, and an 
Environmental Monitoring Plan, as set forth below. 

(1) The Project Operations Plan shall include the 
following components, each of which is described in detail in 
Attachment 1 to this SOW: 

(a) A Quality Assurance/Quality Control Plan; 
(b) The Health and Safety Plan developed pursuant to 
Section F.l.b, updated as appropriate; 
(c) A Field Sampling and Analysis Plan; and 
(d) A Project Management Plan. 
(2) The Pre-Design Work Plan shall specify in detail 

the investigations necessary for the design and implementation of 
the remedial actions. The Pre-Design Work Plan shall include, 
for each such investigation, a statement of its purpose and 
objectives, an identification of the specific activities 
necessary to conduct the investigation, and a timetable/schedule 
for performance of those activities, including submittal of the 
final study reports for each investigation. The investigations 
treated in the Pre-Design Work Plan shall include, at a minimum, 
investigations of wetlands sediments, landfill capping, landfill 
gas treatment, groundwater extraction, and groundwater treatment. 
The specifics of these investigations are set forth below. 

(a) Consolidation of Sediments - The Settling 
Defendants shall, at a minimum: 

(i) Perform an investigation to define the extent 
of sediments in the wetlands to be consolidated. 
This investigation should estimate the depth of 
the sediments in the wetlands, confirm the 
location of the sediments denoted as area 6 in 
Attachment 3 hereto, and confirm the amount of 
sediments to be consolidated into the landfill. 
(ii) Develop a wetlands restoration plan whose 
purpose is to replicate the conditions of the 
wetlands adjacent to the wetlands where sediments 
are removed. In developing this plan, the 
Settling Defendants shall perform a detailed 
assessment of the pre-remediation condition of the 
wetland areas likely to be disturbed by the 
sediment remediation. The Settling Defendants 
shall also identify those factors that are • 
essential to successful restoration. Such factors 
may include, but not necessarily be limited to, 
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replacing and regrading hydric soils, controlling 
surface water and groundwater flow, and 
reestablishing vegetation. The Settling 
Defendants shall complete a report identifying and 
assessing the function of the wetlands and 
associated habitats for fish and wildlife. The 
Settling Defendants shall also include a plan for 
monitoring selected features of the restored 
. wetland at periodic intervals, as described in 
Section F.2.a.(3) of this SOW.. 

(b) Capping of the Landfill - The Settling Defendants 
shall perform an initial assessment of the multi-layer 
cap design in compliance with SOW Section D. This 
study shall include the availability and costs of 
materials proposed for each layer of the cap, the 
design assumptions and bases for layer thickness and 
materials chosen, the friction angle for each layer, 
the expected cost and time requirements for operation 
and maintenance of the cap and expected lifetime of the 
cap, expected difficulties during construction, 
expected failure and infiltration rates and a 
comparison to other cap designs. The assessment shall 
also.include, at a minimum: 

(i) An investigation to define the horizontal and 
vertical extent of landfill refuse. Accurate 
information is essential to design the limits of 
capping. 
(ii) An investigation into stability, settlement, 
and subsidence problems associated with a landfill 
such as the Coakley Landfill, which contains 
heterogeneous waste. The Settling Defendants 
shall conduct geotechnical testing prior to 
construction to assess slope stability and 
potential settlement of the landfill. Such 
testing shall include, but not necessarily be 
limited to, a topographic survey, soil borings, 
construction and settlement monitoring of the test 
fill, and monitoring of the inclinometers on the 
slopes. The Settling Defendants shall design and 
construct the final cover to accommodate settling 
and subsidence and to minimize the potential for 
disruption of continuity and function of the final 
cover. The final grade after subsidence of the 
cover shall be at the actual desired design 
elevation. 

(iii) An investigation into the appropriate 
landfill configuration. The Settling Defendants 
shall grade or "contour" the slopes in accordance 
with RCRA closure guidelines, NH standards and 
good engineering design practices. The side 
slopes of the landfill's final cover shall be no 
steeper than 3 (horizontal) : 1 (vertical). The 
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Settling Defendants shall flatten slopes steeper 
than 3 : 1 by filling in those areas with 
compacted clean fill or stabilized by appropriate 
methods. To adequately perform the slope 
stability analyses, the Settling Defendants shall 
assess the strength properties of the cover system 
components, the waste, and the foundation soils, 
along with seepage conditions. The Settling 
Defendants shall consider benches with ditches as 
part of a cover design to control drainage and 
limit slope lengths to meet slope stability and 
erosion requirements. 
(iv) An investigation using the HELP model to 
calculate percolation in each layer of the 
landfill for various cap designs. The Settling 
Defendants shall verify the coefficient of run 
off, default data, climatologic data and soil data 
used by the HELP model. The Settling Defendants 
shall submit to EPA for approval the input 
parameters used in the HELP model as appropriate 
to this Site, and shall calculate drainage from 
the base of the landfill, hydraulic head of the 
base of the landfill, and surface runoff. 

(c) Active Interior Gas Collection/Recovery System -
EPA has preliminarily identified three thermal 
treatment technologies for gas treatment: combustion, 
enclosed ground flares and incineration. The Settling 
Defendants' shall conduct an engineering analysis to 
evaluate these thermal destruction technologies that, 
at a minimum, shall include: 

(i) Conducting a field investigation to obtain 
representative samples of landfill gases being 
generated by the landfill. Settling Defendants 
shall obtain the gas samples from three separate 
areas of the landfill. Setting Defendants shall 
analyze the samples to identify and quantify the 
major constituents of the landfill gas. 
(ii) Estimating landfill gas generation volumes 
based upon waste depth, landfill age, local 
climate, and other Site factors. 
(iii)„ Calculating and evaluating the destruction 
and removal efficiencies for each of the major 
constituents identified in the landfill gas field 
investigation. Settling Defendants shall conduct 
the evaluation using existing performance test 
data for each technology. 
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(iv) Conducting an evaluation of emissions for 
each technology to ensure that emissions levels 
will be protective and will comply with the 
applicable or relevant and appropriate 
requirements. 
(v) Conducting a cost analysis for design, 
construction and operation and maintenance (O&M) 
for thirty (30) years for each technology. 

Based on this engineering analysis, the Settling 
Defendants shall propose to EPA a thermal destruction 
technology. The proposal shall be subject to EPA 
approval, based on sound engineering principles, after 
EPA reviews all reports the Settling Defendants 
generate after completing the engineering analysis 
outlined above. 
(d) Groundwater Extraction System - The Settling 
Defendants shall perform a hydrogeological assessment 
of the groundwater extraction system to determine the 
final location, number and size of extraction wells 
and, if required by the design approved by EPA, 
trenches, in compliance with SOW Section E. This study 
shall evaluate extraction rates and determine influent 
capacities of the treatment plant. The study shall 
also evaluate cyclic pumping and/or other techniques to 
enhance system performance. The assessment shall be 
sufficient to support the design of an effective 
groundwater collection/extraction system that meets the 
objectives of the ROD and Section E of this Scope of 
Work. At a minimum, the hydrogeological assessment 
shall include: 

(i) a systematic assessment of all existing 
hydrogeologic work conducted at the Site; 
(ii) a well inventory and inspection, with an 
evaluation of well suitability and integrity for 
future sampling; 
(iii) geologic cross-sections to identify data 
gaps and inaccuracies; 
(iv) an overburden water table map based on a 
recent round of water levels and re-survey, as 
well as an investigation to determine the 
groundwater elevation in the landfill and the 
directions of flow; 
(v) a bedrock "aquifer" map of groundwater 
contours; 
(vi) refinement of the elevation of bedrock 
surface map; 
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(vii) identification of design criteria for 
vertical and horizontal placement of the leachate 
collection and groundwater extraction system; 
(viii) a plan for conducting pump tests in 
several locations at the landfill perimeter; 
(ix) identification of contaminated groundwater 

, extraction system design elements and current data 
gaps; and 
(x) a plan of proposed site activities to address 
data gaps, which may include additional soil 
borings, piezometer, and the installation and 
sampling of overburden and bedrock wells. 

(e) Groundwater Treatment System - The Settling 
Defendants shall conduct an engineering analysis of the 
selected treatment processes for the groundwater 
treatment system: metals removal, air stripper, and 
biological treatment. The Settling Defendants shall 
conduct the engineering analysis to confirm the 
proposed design and operating conditions. The 
engineering analysis shall include an assessment of 
Site groundwater conditions; calculated treatment 
process contaminant removal efficiencies; an assessment 
of treatment costs, reliability, implementability, and 
applications at other Superfund sites; arid bench scale 
treatability studies to confirm the performance of the 
processes. At a minimum, the Settling Defendants shall 
perform the engineering analysis to satisfy the 
following goals: 

(i) assess treatment process contaminant removal 
effectiveness; 
(ii) properly size the equipment; 
(iii) identify expected Operation and Maintenance 
requirements; 
(iv) identify the type and size of air emissions 
control equipment; and 
(v) identify biological or other treatment 
equipment type and effectiveness for surface water 
discharge. 

(f) Alternative Groundwater Treatment Pre-Remedial 
Design Study - In addition to, and not in place of, the 
pre-design studies set forth in Section F.2 of this 
SOW, the Settling Defendants may, at their sole cost, 
conduct an alternative groundwater treatment pre-
remedial design study. If Settling Defendants conduct 
such a study, Settling Defendants shall provide results 
to EPA and the State simultaneously with the Pre-Design 
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Reports (Section F.2.c.) required in accordance with 
the ROD, this SOW, and the pre-design study steps in 
Section F.2. 
The alternative groundwater treatment pre-remedial 
design study may include consideration of alternate 
groundwater treatment technologies. The Settling 
Defendants may propose alternative technologies for the 
metals precipitation, air stripping and biological 
treatment that EPA may, in its unreviewable discretion, 
approve if appropriate. Settling Defendants may make 
such proposals for alternative groundwater treatment 
technologies in addition to but not in place of the 
submissions requirements of the ROD and this SOW for 
groundwater treatment technologies. 
Unless and until EPA, in its unreviewable discretion, 
adopts the alternative groundwater treatment 
technologies and the alternative groundwater treatment 
pre-remedial design, the submission of such proposals 
shall not in any way obviate the Settling Defendants' 
obligation to perform the Remedial Design and the 
Remedial Action required by the ROD and the SOW 
according to the schedule and workplans set out in the 
Consent Decree and this Scope of Work. 
(3) The Environmental Monitoring Plan shall include 

monitoring programs relating to the groundwater, air, and 
wetlands remediation, as set forth below. 

(a) The Settling Defendants shall develop a 
groundwater monitoring program for the following 
purposes: to monitor contaminant concentrations under 
the landfill and along the compliance boundary over 
time; to evaluate the hydraulic effectiveness of the 
remedial action and attainment of the groundwater 
Cleanup Levels; and to ensure that the groundwater 
contaminant levels in treated effluent do not exceed 
Performance Standards. The groundwater monitoring 
program shall include, but not necessarily be limited 
to, the following components: 

(i) Performance monitoring - The Settling 
Defendants shall implement a program consistent 
with 40 C.F.R. § 264.100(d) and N.H. Admin. Code 
He-P 1905.08(d) (4) j , which require ""implementation 
of a monitoring program to assess the 
effectiveness of a corrective action program. To 
ensure compliance with groundwater discharge 
requirements, the Settling Defendants shall, no 
less often than monthly, sample treatment plant 
effluent that is discharged to groundwater for 
VOCs using EPA Method 524.2 or updated versions of 
this method. To ensure compliance with 
substantive NPDES requirements, the Settling 
Defendants shall, no less often than monthly, 
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sample treatment plant effluent that is discharged 
to surface water for VOCs using EPA Method 524.2, 
for semi-volatiles using EPA Method SW-84 6, and 
for metals using the EPA Contract Laboratory 
Program Methods (CLP Methods) or another method 
described in 40 CFR Part 136, until EPA determines 
that an equivalent method is appropriate. 
(ii) Groundwater monitoring - The Settling 
Defendants shall sample selected monitoring wells 
on a quarterly basis beginning within thirty (30) 
days of EPA approval of the Pre-Design Work Plan. 
The Settling Defendants shall continue such 
quarterly sampling for at least the first two 
years of full-scale operation of the groundwater 
extraction and treatment system. Subsequently, 
the Settling Defendants shall sample the wells at 
an appropriate sampling frequency, but no less 
often than annually, as determined by EPA after 
review of the results. The Settling Defendants 
shall analyze VOC samples using EPA Method 524.2, 
semi-volatile compounds using EPA Method SW-846 
and CLP Methods, metals using CLP Methods or 
another method described in 40 CFR Part 141, or 
their updated versions, until EPA determines that 
an equivalent method is appropriate to determine 
compliance with MCLs. EPA may add or delete 
specific analysis parameters, depending on 
sampling results and observed trends. The 
Settling Defendants shall measure groundwater 
levels prior to sampling monitoring wells. 

(iii) Residential Well Sampling - The Settling 
Defendants shall sample selected residential wells 
using overburden or bedrock aquifers within a mile 
radius from the Site semi-annually to confirm that 
migration of on-site groundwater is not occurring 
or impacting these wells. The Settling Defendants 
shall sample and test the wells for VOCs using EPA 
Method 524.2 or its updated version. 

(b) The Settling Defendants shall develop an air 
monitoring program which shall include, but not 
necessarily be limited to, the following components: 

(i) Performance monitoring - The Settling 
Defendants shall sample emissions monthly at the 
outlets of the carbon columns for the stripping 
towers and at the outlets of the thermal 
destruction system for the active gas collection 
and treatment. The Settling Defendants shall 
install soil gas monitoring wells to determine the 
effectiveness of the active gas collection system 
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as it operates, so that operational adjustments 
can be made as needed. The Field Sampling and 
Analysis Plan shall describe sampling frequency, 
techniques and monitoring well locations. 
(ii) Ambient sampling - The Settling Defendants 
shall install and maintain air quality sampling 
stations to confirm that air quality during soil 
consolidation and emissions from the air stripper 
and landfill gas treatment do not exceed ambient 
air quality standards and are protective of public 
health and the environment. The Settling 
Defendants shall propose for EPA's approval, with 
opportunity for review and comment by the State, 
air monitoring locations and air quality standards 
that shall meet substantive applicable and 
relevant and appropriate federal and state air 
regulations. Continuous ambient air monitoring 
shall be conducted throughout excavation in order 
to confirm that the established air quality 
standards are not exceeded. Any exceedance of 
said levels at the monitoring locations shall 
result in immediate cessation of excavation 
activities until EPA approves a corrective action 
plan. 

(c) The Settling Defendants shall develop a wetlands 
monitoring program which shall include, but not 
necessarily be limited to, the following components: 

(i) Pre-Remediation Assessment - The Settling 
Defendants shall make an inventory of the 
indigenous flora and fauna in conjunction with the 
study set forth in Section F.2.a.(2)(a). 
(ii) Performance monitoring - The Settling 
Defendants shall monitor surface drainage during 
excavation and cap construction. Prior to 
wetlands restoration, the Settling Defendants 
shall sample the remaining soils to confirm that 
those soils do not exceed Cleanup Levels, as 
described in Section C. 
(iii) Ambient monitoring - The Settling 
Defendants shall monitor the wetlands restoration 
at one year intervals to verify that restoration 
has been maintained in accordance with the 
approved wetlands restoration plan. The Settling 
Defendants shall evaluate the effectiveness of the 
wetlands restoration and maintain the wetlands in 
a restored state for a minimum of ten years or 
until approved by the EPA as complete. 
The Settling Defendants shall monitor the wetlands 
adjacent to the Site to gauge the effect of 
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pumping the treated water to the recharge 
trenches. The Settling Defendants shall monitor • 
any changes to the wetlands during the operation 
of the groundwater treatment plant and report 
annually on the condition of the wetlands and any 
adverse effects to EPA. 

(d) The Settling Defendants shall review and evaluate 
all monitoring data during the implementation of the 
remedial action to ensure that response objectives are 
achieved. 

b. Within seven (7) days after the Settling Defendants 
receive approval of the Project Operations Plan, the Pre-Design 
Work Plan, and the Environmental Monitoring Plan from EPA, the 
Settling Defendants shall begin the pre-design work set forth in 
the Pre-Design Work Plan in accordance with the Pre-Design Work 
Plan and the schedules contained therein. 

c. Within one hundred eighty-two (182) days after Settling 
Defendants receive approval of the Project Operations Plan, the 
Pre-Design Work Plan and the Environmental Monitoring Plan, the 
Settling Defendants shall submit for review and approval by EPA a 
Pre-Design Report for each investigation performed in accordance 
with the Pre-Design Work Plan: wetlands sediments, landfill 
capping, landfill gas treatment, groundwater extraction, and 
groundwater treatment. The Pre-Design Reports shall set forth in 
detail the results of the work performed and shall identify the 
Performance Standards for each component of the remedy. 

3. Remedial Design Work Plan 
a. Within forty-two (42) days after Settling Defendants 

receive approval of the Pre-Design Report, the Settling 
Defendants shall submit for review by EPA an updated Health and 
Safety Plan. At the same time, Settling Defendants shall submit 
for review and approval by EPA a Remedial Design Work Plan which 
shall set forth all tasks to be undertaken in connection with the 
design of the Remedial Action, and shall include a proposed 
schedule for completion of the design process. The Remedial 
Design Work Plan shall include, at a minimum, the schedule and 
tasks for the following activities: 

(1) Development of detailed design plans, 
specifications (including schedules of implementation) and a 
Construction Quality Assurance Project Plan (CQAPP) in accordance 
with Attachment 4 of this SOW for the sediments, capping and 
groundwater remedies; 

(2) Submission of design plans for each component of 
the remedy for review and approval by EPA at four stages during 
development of those plans, as indicated in items (a) through (d) 
below: 
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(a) Preliminary design addressing approximately 30% of 
the total design. The deliverables for this 30% 
submission will be specified in the Remedial Design 
Work Plan and will include, without limitation, the 
following items: 

(i) design criteria; 
, (ii) results of additional field sampling; 
(iii) project delivery strategy; 
(iv) preliminary plans, drawings and sketches; 
(v) required specifications in outline form; 
(vi) preliminary construction schedule; and 
(vii) with respect to the thermal treatment 
technologies, consideration of methods to minimize 
noise and nuisance impacts. 

(b) Intermediate design addressing approximately 60% 
of the total design. The deliverables for this 60% 
design submission will be specified in the Remedial 
Design Work Plan; 
(c) Pre-final design addressing 95% of the total 
design which shall include, at a minimum: 

(i) corrected design prints and calculations with 
written comments to define corrections and/or 
additions to the 60% design plans; 
(ii) plans, specifications and calculations 
equivalent to 95% of the overall design; 
(iii) initial draft Operation and Maintenance 
Plan consistent with Section F.3.a.(5) - and (6), 
below; 
(iv) preliminary, bid documents; and 
(v) a summary of the experience and 
qualifications of the invited bidders. 

(d) a final design addressing 100% of the total design 
for each site area remedy which shall include: 

(i) final plans and specifications in 
reproducible format; 
(ii) final bid documents; 
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(in) an Operation and Maintenance Plan 
consistent with Section F.3.a.(5) and (6), below. ' 

, (3) Submission at the pre-final and final 
•3'-"~r. stages of the assumptions, drawings and specifications 
necessary to support the analysis of compliance with Performance 
Standards identified in the Pre-Design Reports. 

(4) Development of a final Environmental Monitoring 
11-14 which refines the Pre-Design Environmental Monitoring Plan 
described in Section F.2.a.(3)(a-d), and provided with the Pre-
Design Reports. 

(5) Development of an Operation and Maintenance Plan 
that shall ensure the long-term, continued effectiveness of the 
groundwater extraction and treatment system. The Operation and 
Maintenance Plan shall include: 

(a) Description of normal operation and maintenance; 
(b) Description of potential operating problems; 
(c) Description of routine process monitoring and 
analysis; 
(d) Description of contingency operation and 
management; 
(e) Operational safety plan; 
(f) Description of equipment; 
(g) Annual operation and maintenance budget; 
(h) Recordkeeping and reporting requirements; and 
(i) A cost estimate for post-closure care. 
(6) Development of an Operation and Maintenance Plan 

that shall ensure the long-term, continued effectiveness of the 
landfill cap and gas collection system (GCS). Said Operation and 
Maintenance Plan shall include: 

(a) Description of normal operation and maintenance; 
(b) Description of potential operating problems; 
(c) Description of routine process monitoring and 
analysis; 
(d) Description of contingency operation and 
maintenance plan; 
(e) Operational safety plan; 
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(f) Description of equipment to be available on site; 
(g) Annual operation and maintenance budget; 
(h) Recordkeeping and reporting requirements; and 
(i) A cost estimate for long-term operation and 
maintenance. 

b. Within seven (7) days after the Settling Defendants 
receive approval from EPA of the Remedial Design Work Plan, the 
Settling Defendants shall initiate performance of the activities 
set forth therein in accordance with -the Plan, including all 
specified schedules, and shall submit for review and approval by 
EPA each of the items described in the Remedial Design Work Plan. 

G. REMEDIAL ACTION 
1. Remedial Action Contractor 
a. Within twenty-one (21) days after Settling Defendants 

receive EPA approval of the final (100%) design, the Settling 
Defendants shall submit to EPA the names and qualifications of 
the contractors from whom the Settling Defendants will solicit 
bids to perform the remedial action tasks set forth in the final 
design in accordance with the Consent Decree. EPA will, after 
reasonable opportunity for review and comment by the State, 
issue, in writing, a notice of the names of the contractor(s) it 
disapproves or an authorization to proceed. 

b. Within eighty-four (84) days after EPA issues an 
authorization to proceed, the Settling Defendants shall submit to 
EPA a Letter of Acceptance from the selected Remedial Action 
contractor(s), copies of the signed contract(s) or any interim 
agreement allowing the contractor(s) to proceed with the Work 
until a final contract is executed, the names of the unsuccessful 
bidders and summaries of the amounts they bid, and the final bid 
package(s) from the selected contractor(s). Settling Defendants 
shall submit a signed contract to EPA when it is obtained from 
the contractor(s). 

2. Remedial Action Work Plan 
a. Within ninety-eight (98) days after EPA issues the 

authorization to proceed under Section G.l.a, the Settling 
Defendants shall submit for review and approval by EPA a Remedial 
Action Work Plan for implementing the Site remedial actions and 
associated activities, including implementing the Operation and 
Maintenance Plans for each component of the remedy consistent 
with the approved design. This work plan shall contain: 

(1) A description of all activities necessary to 
implement the remedial actions consistent with the ROD and all 
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Performance Standards, including but not limited to the 
following: 

(a) methods for satisfying any permitting 
requirements; 
(b) contractor mobilization/site preparation; 
(c) , excavation/dredging of sediments in wetland areas; 
(d) restoration Of disturbed wetland areas; 

(e) construction of the multi-layer cap and gas 
collection and treatment system; 
(fj construction and start-up of groundwater 
extraction and treatment facilities; 
(g) performance monitoring of groundwater and 
demobilization of treatment facilities; 
(h) performance monitoring of air and wetlands; 
(i) operation and maintenance for each component of 
the remedy; and 
(j) long-term environmental monitoring. 
(2) A schedule for the completion of all these 

activities, which shall also identify milestone events in the 
remedial action process. The milestone schedule shall be 
consistent with Section I of this SOW and with schedules approved 
by EPA pursuant to this SOW and the Consent Decree. 

b. Within fifteen (15) days after the Settling Defendants 
receive notice that EPA has approved the Remedial Action Work 
Plan, the Settling Defendants shall initiate remedial activities 
in accordance with the Remedial Action Work Plan and schedules 
contained therein. 

c. During the construction period, the Settling Defendants 
and the Settling Defendants' contractor(s) shall meet weekly with 
EPA and the State regarding progress and details of construction, 
unless EPA waives the meeting. 

d. Within thirty (30) days of completion of construction 
for each component of the remedial action (e.g., the excavation 
of the sediments in the wetland and wetland restoration, the 
construction of the multi-layer cap and gas collection and 
treatment system, and the groundwater extraction and treatment 
system), the Settling Defendants shall submit a final remedial 
construction report for each component of the remedy for approval 
by EPA. 
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H. LONG-TERM OPERATION AND MAINTENANCE 
Immediately after receipt of notice that EPA has approved the 
Settling Defendants' final remedial construction report for a 
component of the remedy, the Settling Defendants shall review and 
update the corresponding monitoring plans developed in accordance 
with Section F.2.a.(3) and update the long-term Operation and 
Maintenance (O&M) Plan for each component of the remedy developed 
in accordance with Section F.3.a.(5) and (6). The Settling 
Defendants shall submit the updated O&M plans for EPA approval 
within 30 days after notice of EPA approval of said final 
remedial construction report. The Operation and Maintenance 
Plans shall include the following: 

1. Landfill Cap Operation and Maintenance Plan 
Settling Defendants shall update the Operation and Maintenance 
Plan to ensure the long-term, continued effectiveness of the 
landfill multi-layer cap. The Settling Defendants shall perform 
all required activities in the Operation and Maintenance Program 
for at least 30 years. 

2. Groundwater Treatment Systems Operation and Maintenance 
Plan 

Settling Defendants shall update the Operation and Maintenance 
Plan, including groundwater, wetland and air monitoring plan, to 
ensure the long-term, continued effectiveness of the groundwater 
extraction and treatment systems. The Settling Defendants shall 
perform all required activities in the Operation and Maintenance 
Program until Cleanup Levels are attained and sustained as set 
forth in Section E. Once these levels are maintained and the 
remedy is protective, the Settling Defendants shall implement an 
additional monitoring program for the Site in accordance with 
applicable and relevant and appropriate New Hampshire waste 
rules. 

3. Landfill Gas Treatment Systems Operation and 
Maintenance Plan 

Settling Defendants shall update an Operation and Maintenance 
Program, including the air monitoring plan, to ensure the long-
term, continued effectiveness of the gas extraction and treatment 
systems. The Settling Defendants shall perform all required 
activities in the Operation and Maintenance Program as long as 
landfill gases are produced. 

I. SCHEDULE SUMMARY 
Below is a summary of tasks or deliverables and due dates which 
are described above. In the event of inconsistency between this 
Section and any textual description set forth elsewhere in the 
SOW, the textual description shall control. 
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Task/Deliverable Due Date 
Remedial Design 
Contractor List 
(Section F.l.a.(1)) 
Letter of Acceptance 
from Remedial Design 
Contractor(s) 
(Section F.l.a.(2)) 
Health and Safety Plan 
(Section F.l.b.) 

Site Security Plan 
(Section F.l.c.) 

Site Map 
(Section F.l.d.) 

Pre Design Steps 
1. Project Operation Plan 

(Section F.2.a.(l)) 
2. Pre-Design Work Plan 

(Section F.2.a.(2)) 
3. Environmental Monitoring Plan 

(Section F.2.a.(3)) 
Pre-Design Work Plan 
Implementation 
(Section F.2.b.) 
Pre-Design Report 
(Section F.2.C.) 

Remedial Design Work Plan 
(Section F.3.a) 

Remedial Design Work Plan 
Implementation 
(Section F.3.b.) 

Remedial Action 
Contractor List 
(Section G.l.a.) 

21 days after 
lodging of the 

Consent Decree 

84 days after 
EPA authorization 
to proceed 
133 days after 
EPA authorization 
to proceed 
112 days after 
EPA authorization 
to proceed 
175 days after 
EPA authorization 
to proceed 
217 days after 
EPA authorization 
to proceed 

7 days after EPA 
approval of all 
Pre-Design Steps 
182 days after EPA 
approval of all Pre-
Design Steps. 
42 days after EPA 
approval of Pre-
Design Report 
7 days after EPA 
approval of 
Remedial Design Work 
Plan 
21 days after EPA 
approval of final 
(100%) design plans 
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Task/Deliverable Due Date 
Submission of Letter of 
Acceptance from Remedial 
Action Contractor 
(Section G.l.b.) 
Remedial Action Work Plan 
(Section 6.2.a.) 

Remedial Action 
Implementation 
(Section G.2.b.) 

84 days after 
EPA authorization 
to proceed 

98 days after 
EPA authorization 
to proceed 
15 days after EPA 
approval of 
Remedial Action Work 
Plan 

Remedial Construction 
Reports 
(Section G.2.d.) 

30 days after 
completion of 
construction of 
each component of 
Remedial Action 

Operation and Maintenance 
Plans 
(Section H) 

30 days after EPA 
approval of Remedial 
Construction Report 
for each component 
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ATTACHMENT 1 
PROJECT OPERATIONS PLAN 

I'l.t.- purpose of this attachment is to outline the specific 
■rprp;}irements of four aspects of the Project Operations Plan: the 
health and Safety Plan, the Quality Assurance and Quality Control 
Plans, the Field Sampling and Analysis Plans and the Project 
Management Plan. 

*. SITE SPECIFIC HEALTH AND SAFETY PLAN 
The Settling Defendants shall include a Site Specific Health and 
Safety Plan (HSP) developed in the Initial Remedial Steps, as 
pait of the Project Operations Plan to be included as part of the 
Pre-Design Work Plan to address potential hazards to the field 
remedial team and the surrounding community potentially impacted 
by Site activities. This plan shall be consistent with the 
applicable guidelines of EPA's Health and Safety Planning for 
.._...;iial Investigations under CERCLA (EPA/54O/G-85/002, June 
1985) and the requirements of the Occupational Safety and Health 
Administration (OSHA) Guidelines for Hazardous Waste Operations 
and Emergency Response Activities (interim final rule, 29 CFR 
Part 1910 as amended, Federal Register Vol. 51, No. 244, December 
19, 1986) and any updates to these documents. 
TI.c Settling Defendants' plan shall be adequate to assure the 
safety of the field team and the community during all activities 
conducted pursuant to the Consent Decree, including sampling, 
construction and operation of the remedial actions. Contingency 
r>iar,9 Qfiall be developed to address situations which may likely impact the off-site community. 
The Settling Defendants' Health and Safety Plan shall address at 
a minimum the following items: k 

1. personal protective equipment requirements; 
2. on-site monitoring equipment requirements; 
3. safe working procedures specifications; 
4. equipment decontamination procedures; 
5. personnel decontamination procedures; and 
6. special and emergency procedures, including 

contingency plans consistent with 40 CFR §264 
Subpart D and He-P 1905.08(d)(4)i for the 
operation of the remedial action. 
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B. PROJECT ACTIVITIES QUALITY ASSURANCE/QUALITY CONTROL PLANS 
The Settling Defendants shall prepare Quality Assurance/Quality 
Control (QA/QC) Plans to specify the procedures to be used to 
insure that the technical specifications of the materials and 
equipment are met and to specify the procedures to be used in all 
sampling and analyses to insure that quality data is obtained. 
The QA/QC Plan shall be developed for the sampling and analysis 
events described in the Field Sampling and Analysis Plan 
submitted with the Pre-Design Report. The Settling Defendants 
shall prepare this QA/QC plan in accordance with EPA guidance 
document QAMS-005/80 and Data Quality Objectives guidance 
documents EPA/54O/G-87/003 and 004 (March 1987) and any updates 
to these documents. At a minimum the following topics shall be 
addressed in the QA/QC Plan: 

1. title page with provisions for signatures of 
principal investigators; 

2. table of contents; 
3. project description; 
4. project organization and responsibility; 
5. quality assurance objectives for measurement data, 

stated in terms of precision, accuracy, 
completeness, representativeness, correctness and 
comparability; 

6. sampling procedures; 
7. sample chain of custody; 
8. field and analytical equipment, calibration 

procedures, references and frequency; 
9. analytical procedures, which must be EPA approved, 

or equivalent methods; 
10. data reduction, validation and reporting; 
11. internal quality control checks and frequency; 
12. quality assurance performance audits, system 

audits and frequency of implementation, and non­
conformance reports; * •?-

13. preventive maintenance procedures and schedules; 
. 14. specific routine procedures to be used to assess 

the precision, accuracy and completeness of data 
and to assess specific measurement parameters 
involved; 

15. corrective action; and 
16. quality assurance reports. 

28 



C. FIELD SAMPLING AND ANALYSIS PLAN 
The Settling Defendants shall develop a Field Sampling and 
Analysis,Plan that indicates the procedures to be followed for 
all samples to be taken pursuant to the Consent Decree, this SOW 
and the Remedial Design Work Plan. The Settling Defendants' plan 
shall, at a minimum, address the following elements for sampling 
of water, soil, sediments, air and biota during pre-design 
investigations and during the construction and the operation of 
each component of the remedy: 

1. data quality objectives of the sampling effort, 
with particular emphasis on Performance Standard 
requirements; 

2. type, location, rationale and construction 
specifications for placement of any proposed 
monitoring wells, well screens and borings; 

3. type, quantity, frequency, and location of samples 
to be collected; 

4. sampling methods to be used including any bio-
assessment techniques, any well sampling and 
evaluation procedures, provisions for split 
sampling, split spoon sampling, composite 
sampling, soil and soil gas sampling, sampling 
preservation techniques, equipment needs and 
equipment cleaning and decontamination procedures, 
and field support requirements; 

5. sample shipping and chain-of-custody procedures; 
6. type of analysis to be run on each sample 

including reference to appropriate EPA 
approved/specified analytical methods; and 

7. a discussion of chemical constituents of interest 
and historical ranges of concentrations based on 
available data. 

D. PROJECT MANAGEMENT PLAN 
A Project Management Plan to provide the project organizational 
structure, the responsibilities of project personnel and the 
field operations schedule. 

29 



LEGEND 

MULTI -LAYER CAP 

I H I H I I I HORIZONTAL DRAIN IN GLACIAL OUTWASH (UNDER CAP 

• BEDROCK EXTRACTION * E L L 

O GLACIAL TILL EXTRACTION WELL 

^ ^ * — ^ - SURFACE DRAINAGE r =OH CAP 

ICALC IN FCET 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

COAKLEY LANDFILL 
NORTH HAMPTON , NEW HAMPSMRE 

ATTACHMENT 2 

LIMIT OF PLANNED MULTI-LAYER CAP 



L 
0 EXCAVAT 

ACCESS 

2 ) REORADE 

( ^ REGRADE 

, „ , ADO F«-L 
[ 4 ) AND REG 

® A0O FLL 
TQ 2% M 

0 EXCAVAT 

® PLACt E 
DEBRIS. 
AND GRA 

HM. DEPT- OP 
FE 

COA 
NORTH HA 

SUQGRA 
LA 



ATTACHMENT 4 
CONSTRUCTION QUALITY ASSURANCE/QUALITY CONTROL PLANS 

The Settling Defendants shall prepare a Construction Quality 
Assurance Project Plan (CQAPP) to specify the procedures to be 
used to insure that the technical specifications of the materials 
and equipment are met and to specify the procedures to be used 
during construction activities. The CQAPP shall specify the 
procedures to be utilized to insure that the Performance 
Standards and technical specifications for each component of the 
remedy are met and shall be developed in accordance with OSWER 
Report No. EPA/53O-SW-86-031, Construction Quality Assurance for 
Hazardous Waste Land Disposal Facilities, and any future relevant 
guidance documents. The Settling Defendants shall prepare the 
CQAPP in accordance with EPA guidance document QAMS-005/80 and 
any updates to these documents. At a minimum the following 
topics shall be addressed in the CQAPP: 

1. title page with provisions for signatures of 
principal investigators; 

2. table of contents; 
3. project description; 
4. project organization and responsibility; 
5. field equipment including maintenance and 

decontamination; 
6. internal quality control checks and frequency; 
7. preventive maintenance procedures and schedules; 
8. corrective action; and 
9. quality assurance reports. 



Attachment C 
Coakley Landfill 

General Description 
The Coakley Landfill Site (the Site) is situated on approximately 
92 acres located within the Towns of Greenland and North Hampton, 
Rockingham County, New Hampshire (Appendix A, Figure 1) . The 
actual landfill area covers approximately 27 acres of this 
property. The Site is located about 400 to 800 feet west of 
Lafayette Road (U.S.Route 1), directly south of Breakfast Hill 
Road, and about 2.5 miles northeast of the center of the Town of 
North Hampton. Vehicles access the Site through an entrance gate 
located on Breakfast Hill Road, approximately 600 feet northwest of 
the intersection of Lafayette and Breakfast Hill Roads. The 
Greenland-Rye town line forms a major portion of the eastern 
boundary of the Site. A more detailed Site map is shown on 
Appendix A, Figure 2. There is a more complete description of the 
Site in the Remedial Investigation Report in Chapter 2, Pages 2-1 
to 2-6. 
Breakfast Hill Road forms the northern boundary of the Site. 
Privately owned properties border the Site to the west and north 
and include both farmland and undeveloped woodlands and wetlands. 
Properties abutting east and south of the Site are generally 
commercial or residential. The Rye Landfill, which was closed in 
1987, abuts the Site directly to the northeast. The Lafayette 
Terrace housing development is directly southeast of the Site. The 
Granite Post Green Mobile Home Park lies approximately 500 feet to 
the south of the Site, west of Lafayette Terrace. The Boston & 
Maine Railroad, which runs north-south, forms the western border of 
the southern half of the Site. 
The landfill is situated within the southernmost portion of the 
Site, almost completely within the Town of North Hampton. The 
Coakley Landfill covers approximately 27 acres, constituting the 
major portion of the southern section of the Site. Generally 
rectangular in shape, with an average width of approximately 900 
feet and an average length of approximately 1,300 feet, the 
landfill extends to the western, southern, and eastern boundaries 
in the south direction. 
The landfill forms a hill rising approximately 10 to 60 feet above 
the surrounding area. At its highest point the elevation is about 
137 feet above mean sea level. Ground surface in the landfill area 
originally sloped gently westward. The landfill now forms a 
prominent raised plateau in that area, with a generally flat upper 
surface. The landfill has moderately steep slopes along its 
western, eastern, and southern sides, and a gentle slope along the 
northern side. 
Fine, sandy soil of variable thickness covers most of the landfill, 
and vegetative cover is essentially nonexistent. Along the top of 
the northern and western slopes, incinerator residue is visible in 
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banks where wind and water action apparently removed the sand 
cover. A drainage bounds the southern and western sides of the 
landfill,, channeling surface water runoff into a wetland area 
situated immediately to the north-northwest of the landfill. The 
wetland area generally extends from the northwest corner of the 
landfill area, along both sides of the B&M Railroad, to a point 
approximately 500 feet south of Breakfast Hill Road, The margins 
of the wetlands, adjacent to the landfill have been partially filled 
with rock removed from the quarry and some native sand and gravel. 
Wetlands west of the railroad track drain both the north and the 
south. The landfill is located on a subregional drainage divide 
and contributes runoff in a generally radial pattern into the 
watersheds of four nearby streams west of the Site: Little River, 
Berry's Brook, North Brook, and Bailey Brook (Appendix A, Figure 
2). 
Natural resources in the area include the agricultural lands, 
woodlands, and wetlands which surround the Site. Surface water 
bodies feed the wetland area. The groundwater is available in 
aquifers formed by water saturated portions of sand and gravel 
deposits and in fractured bedrock. Sand and gravel deposits are 
found throughout the Site. Some bedrock outcrops were mined for 
crushed aggregate in a quarry operation. It is reasonable to 
expect that wetland and stream areas receive some hunting and 
fishing activity. This is considered minor recreational use. 
There is also occasional use of all-terrain recreational vehicles 
on and around the Site. 



APPENDIX D 
List of Settling Defendants 

CITY OF PORTSMOUTH, NEW HAMPSHIRE 
TOWN OF NORTH HAMPTON, NEW HAMPSHIRE 
TOWN OF NEWINGTON, NEW HAMPSHIRE 
BOOTH FISHERIES CORPORATION 
BROWNING-FERRIS INDUSTRIES OF NEW HAMPSHIRE, INC. 
CUSTOM POOLS, INC. 
ERIE SCIENTIFIC COMPANY 
GARY W. BLAKE, INC. 
GEORGE FRISBEE 
GTE PRODUCTS CORPORATION 
GYPSUM HAULAGE, INC. 
JET-LINE SERVICES, INC. 
K.J. QUINN & CO., INC. 
K MART CORPORATION 
MOBIL OIL CORPORATION 
MONTGOMERY WARD & CO., INCORPORATED 
NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY 
NEWINGTON.MIDAS MUFFLER 
NORTHERN UTILITIES, INC. 
PIKE ASSOCIATES, INC. 
POST MACHINERY COMPANY, INC. 
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 
R.M. PHILBRICK TRUCKING CO., INC. 
S & H PRECISION MFG. CO., INC. 
SAEF LINCOLN MERCURY, INC. 
SANEL AUTO PARTS, INC. 
SEACOAST VOLKSWAGEN, INC. 
SIMPLEX WIRE & CABLE COMPANY • 
UNITED TECHNOLOGIES CORPORATION 
WASTE MANAGEMENT OF MAINE, INC. 
WASTE MANAGEMENT OF NEW HAMPSHIRE, INC. 
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